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Changes in the Awarding of Damages in
Cases Involving Sports Injuries

Yoshio Hamano *

In recent years, civil actions for damages connected with injury sustained during
physical education or sports activity in the school have been on the increase. The reason
for this increase is apparently a change in people’s awardness of their rights as well as a
lack of adequate facilities or supervision for physical education and sports activity.

Most of the claims are based on the National Damages Law or the provisions of tort
liability in the Civil Code. But there are problems specific to this field. For example, if
the court makes an effort to award damages to the victim of the injury, the relations of
confidence between teacher and student may suffer.

Courts used to readily find lack of due care or lack of safety on the premises and made
an effort to award damages to victims of injuries. But nowadays courts do not so readily

find negligence.

Courts may have changed their pattern of awarding damages, but this does not help to
solve the problem of sports injuries in the school. In conclusion, enactment of a special law
based on absolute liability is necessary to solve this problem.
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