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= Welford, B. & Otter-Barry, W., The Law rclating to Fire Ins.,, 4 h cd. p. 358.

& Macgilivray, E. J. & Browne, D., Macgillivray on Insurance Law, 3rd ed., p. 1089.

@ Castellain v. Preston ((1883), 11 Q. B. D. 380, G. A.) ##: A & ¢ Brett mm%%wﬂ%@___aﬁm (p. 387) “That doctrine
(of subrogation — #5% Jfi A) does not arise upon any of the terms of the contract of insurance; it is only the
proposition which has heen adopted for the purpose of carrying out of the fundamental rule” (i. e. indemnity).

E The common law right of subrogation grew out of the dcctrine of indemnity, and finds an equitable basis in
the consideration that the person who caused the loss or who is primarily responsible should be made ultimately
liable for the damage sustained. (Richards on Insurance, 5th ed., by Warren Freedman, 1952, Vol. 3, sec. 560.)

i Vance on Insurance, 3rd ed. p. 787-8.

@& Tailor, H, Fire Insurance Law, p. 23; Magee, ], General Insurance, 5th ed., p. 86; Vance, ibid.
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Richards on Insurance, § 562.

Wl mmem - A X ERO L EHRH B K QMO «This company may require from the insured an assignment
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of all right of recovery against any party for loss to the extent that payment therefor is made by this company”

(Magee, J., op. cit. p. 125 ~=)
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Picard, M. et Besson, A., op. cit., pp. 453-4.
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2 Godart, J. et Perraud-Charmantier, A,, Code des assurances, 3¢ éd. 1947, p. 393.

Y Sicot, L. et Margeat, H., Précis dc la loi sur le contrat d’assurance, 4¢ éd. 1962, p. 211.
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y renoncer de facon générale et anticipée, par une clause insérée dans la police, —, comme le prévoit expressément
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that where one has been obliged to pay money to another by the nonfeasance or misfeasance of a third, who being
at fault, ought to bear the loss, the party so paying, as by his direct obligation towards the party suffering the
loss he may be compelled to do, shall be allowed, indirectly and through the right which the injured party had, to

compel the wrong-doer to bear the burden which was imposed by his fault, although between him and wrong-doer
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there is no direct relation upon which to found a cause of action.”
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