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Japan's Practice in International Law and Sakutaro Tachi:

A Case of the Territorial Waters in the Hague Conference for

the Codification of International Law in 1930

Rikiya Takahashi

This article examines the role of Sakutaro Tachi, a leading professor of international law in the inter-war
period, on the making of foreign policy on international law in the Ministry of Foreign Affairs of Japan.
Particular attention is to be paid on the practice regarding the codification of international law in the
League of Nations, specifically on the issue of territorial water in the Hague Codification Conference held
by the League in 1930. Through the examination of the attitude of the Ministry toward the Conference and
its decision-making process, it aims at illustrating how Tachi had a profound influence on such process as
a de facto “legal adviser” and became an indispensable figure in the legal practice in the Ministry.
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KEDEERBERO TR fbL Tz iRz v !, FHICECEL, obIcEBaEEN dC)
fHr o7 2 = —~v (Stephen M. Schwebel) %5 Z NUICIRIAR Y KBE L 72, EBEE OHIZH -
THHEON b F ABERICKON LT 72 D& 2 3720 TH Y, FI=ARKIIOWTHEH
BRI 02 CEEBRE FEETH 3 ¢ EEIMICFZ o, [Tl didEbETweizaiwy,
BWOMENE T + — 2 BEE»E 2 2 & 5 WCHHHR IR L T v, EREDOERDFREL N L DIFRIC
L7V YR Y RFEREITRAECDTT %] Yavz—~UVHL, 74 —2bl~i it Mfho
B3 (muchtruth) | 72535, 27 CdH TEHE (the truth) | 13RO TH 3 7,

ZD2ADROEDIF, ZOUIFEEICRLH 3 B EHE IS IceGr e WO ELEZ, &
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Richard A. Falk, “The Place of Policy in International Law,” Georgia Journal of International & Comparative Law, Vol. 2, Issue
2 (1972), pp. 29-34.

Stephen M. Schwebel, “Foreign Policy and the Government Legal Adviser,” Georgia Journal of International & Comparative
Law, Vol. 2, Issue 2 (1972), p. 81.

> Ibid, p. 79.
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BRI DTSRI T LA Z 2 I DS Tc w0V Ly BB T3, TG, K BIAOBICK S 8
RS & O T, ARG, REMERHEL TH F TONPFHNIRIENIIS 2 TN E», H D
WIRIEZ NS T T b B OBERICESA O S WIEGRH 2 LT R 32, I EREELN2DTH
%% 2003 DA T 2 HGrORE, HEENC & 2 ROFEICEHE B R, FESNEE ORI EARER o5
BPRELT:Y 4 v Rov— R & (Elizabeth Wilmshurst) O 4 — 213, EEER W ILHOHL x %
ST KRS R LD

L2 L, IHEMORBICEL, 25 LEBoBHZ5< &5 2mie LAKTH 2, HEOD
EREFFIC BT, MBIR o BARRNZELENC O W T OENBIE, 1C] F o EBREH 0SS,
SAHRG AR 2 SO C v o Tz, HfEORBCEBPZCATEED T2 % €A,
9o I PEHRFOFFE OO RN < v IEHBRICIEEE 2 35502 (i3 Bk L 7
& 57 TIERIE OBFHEDTH 5,

2O & 9 ICEBRETH ORI 72 A35EEE S N 2 EANE BRI O T TFIC BT HEE TH b, £
bZ LALLM AOTETFICE T, HEHBMORENCZARY P74 F»Ye2 2 e BERZCE R
w37, T L RO EFERFSIC B B IEHEEIIC O W TIIZE L 7o b 03 Mg T b

HANZBiHZE D C e LR H 2 v w2 & 5. BIc o wTw 2, WEdo 192874
AR v L CHREE L I T ERER DN SEBER~ DD Y 12, FrEoRmEhIcGHtohTa e, i
1, TN LR O HARO KEEBER O Ak 2 BRI S 7E L e EREAE ¢ LCbh, MREETO
a7 bl 255 - 72 26 T ORI S ZERC I3 2 A L (GREb B e 3B w10, 2

AR OEMIE PBGRIC & - TED b3 RN RIS H LK ITTHOEAETH % b b, John Dugard, “What's
Wrong with International Lawyers?,” in Cedric Ryngaert, Erik J. Molenaar and Sarah M.H. Nouwen (eds.), What's Wrong
with International Law: Liber Amicorum A.H.A Soons (Brill Nijhoff, 2015), p. 472.

U4 WA= R DFEEERP L IRME R, BEO A 5 2 WHBIRORKE ML L B RA S GERR TFray FER

2] OREEY = 794 F E TS T2 (Minute from Elizabeth Wilmshurst to Michael Wood, 18 March 2003, http://

www.iraqinquiry.org.uk/media/242786/2003-03-18-minute-wilmshurst-to-wood-untitled.pdf (201741 H 9 H7 27+ 2)),

H. C. L. Merillat, “Summary Report of Conference on ‘Legal Advisers and Foreign Affairs’,” in H. C. L. Merillat (ed.), Legal

Advisers and Foreign Affairs (Oceana Publications Inc., 1964), p. 18, Gerald Fitzmaurice, “Legal Advisers and Foreign

Affairs,” The American Journal of International Law, Vol. 59, No. 1 (1965), p. 74.

7 {RFEMIWIZE Y LT, Anthony Carty and Richard A. Smith, Sir Gerald Fitzmaurice and the World Crisis: A Legal Adviser in the
Foreign Office, 1932-1945 (Kluwer Law International, 2000) 75% %, &7z, HVMCBOR Loy k) MISFHIC 3500 2 R
ORENTEHE L, R OKE FEF A SRR 2 B SHCY #i8 2 H6C L7298 ¢ LT, Michael P. Scharf and Paul R.
Williams, Shaping Foreign Policy in Times of Crisis: The Role of International Law and the State Department Legal Adviser
(Cambridge University Press, 2010) .

b EEXARANEIFIC 3 B SV O R O BE] & RIS GE L 7 WY L O, SR EHTR THEASA LB LT
O Sir William Eric Beckett O EIEFRRAFS I 2IC B0 2 NEOAL &R T—) THEESN ML 5 113 %3 5
(2014 %) 97-124 H,

SRR TILAERRS ) R TEBRB MR 55 2 i (&%, 2005 4) 591 H,

O HAE, SR TRIEFE2 5 v —if) (PIRAGRL, 1974 4F) 232-236 E, KMJFISES [ HAHEE 128 o0 B — T
WL SBT3 Z2 O] RO EREEMILITR Dk A AR O GRECRZ RS, 1979 49 385, 71
FEZ THABGRHR O OREA () —HHER et EROE) OB, 199549 109-143 B, & RE NEAHAY
A E AL AR5 — RSO & HR i ~—0 (51180 5CAF, 2002 4F) 232-236 H, Urs Matthias Zachmann, “War
and International Order in Japan's International Legal Discourse: Attitudes among Japanese International Lawyers during the
1920s,” Review of Asian and Pacific Studies, No. 35 (2010), pp. 110-112 %%, %7z, Hatsue Shinohara, US International Lawyers in
the Interwar Years: A Forgotten Crusade (Cambridge University Press, 2012), pp. 103-105, 153-157, p. 211 T3, B{HIZIIZ, F
4 b (Quincy Wright) & KEIERXEZH € IR 2L 0ZE DT 2,
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Wz, PER OEFBERBE~OBD 1L, FHCHPNITE Y W5 RO 0 flifir o S TS/ &
wdhotc Vs —T, PRIEESEDODIFICEE T 2 HANZICE T 2 OEBICOVTE, ZhETIECA
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Z AR, THEBRSIEBGR] P v bEh 2 ZEBEGSORE I 2 EEEEB 2 HIc, FRE
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CERIBEZED 5541 %5 (2013 4) 103-125 Ho
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(Oxford University Press, 2012), pp. 773-774.
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Lawyer and Foreign Affairs,” The American Journal of International Law, Vol. 56, No. 3 (1962), pp. 633-684, Ronald St. J.
Macdonald, “The Role of the Legal Adviser of Ministries of Foreign Affairs,” Recueil Des Cours, 1977-111 (1980), pp. 377-482,
Arthur D. Watts, “International Law and International Relations: United Kingdom Practice,” European Journal of Internation-
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al Law, Vol. 2 (1991), pp. 157-164, Antonio Cassese, “The Role of Legal Advisers in Ensuring that Foreign Policy Conforms
to International Legal Standards,” Michigan Journal of International Law, Vol. 14, Issue 1 (1992), pp. 139-170, Franklin Ber-
man, “The Role of the International Lawyer in the Making of Foreign Policy,” in Chanaka Wickremasinghe (ed.), The Inter-
national Lawyer As Practitioner (The British Institute of International and Comparative Law, 2000), pp. 3-17 55, RNFEE 0
EAHERHEIC OV TS, BONREES OBRBINE R 2R L 707 — 2 X — 20 HfRINT2E 1274 % (http://www.coe.
int/en/web/cahdi/organisation-and-functions-of-the-office-of-legal-counsel (2017 41 H 9 H7 7 & Z)),
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D3ODHDCTNPITHEBIY TR E2DITIERL, 7520 &I12, H1 CH2 O R
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' RROHADEBNERIEICOCTIE, RNIERES TREONG 6 R EEE) I8 55295 (1987 4F) 162-196 B, KAH
A THEIE LTSRS Tt T AL BERYIIZE 45105 (2011 4F) 301-330 B, Yuichi Takano, “Japan: Background
Paper,” in H. C. L. Merillat (ed.), supra note 6, pp. 54-66, Shotaro Yachi, “The Role of the Treaties Bureau of the Ministry of Foreign
Affairs in Japan's Foreign Policy Decision-Making Process,” The Japanese Annual of International Law, No. 31 (1988), pp. 82-93,

Yasuo Kita, “The Legal Advice System of the Ministry of Foreign Affairs of Japan: Between Legal Advisers and Foreign Policy Makers,”
in Andraz Zidar and Jean-Pierre Gauci (eds.), The Role of Legal Advisers in International Law (Brill Nijhoff, 2016), pp. 128-147 &,
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Wood, supra note 14, p. 773.
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(St TS HEH— MR — B e O = =4 ) HIHR — - MRS AR TEEGE 0K (S, 20154) 725 H,
HAD & 72 6 35 E O FEBE AR —ICo v T 2 oii 2543 2  ® ¥ L, Marti Koskenniemi, “Between Commit-
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A TELRRERR 2N EonE 8 (5EEE, 1969 4F) 1025-1026 1,

TEFESE IR RS —RA 2 ERBME ®EE) GUFECER B.9.2.0.2 IEFRH M FEEEMRERE S H— 1 OUTF,
B.9.2.0.2 ¥HAED) 537 % BI AL, SVBEINSHLRAEATED, 183 H.

2

i

2!

@

2

N

2!

N

2

53

2!

=3

3

=3

3

—249—



[GR AR

JiE LT THEBEOEBEBFRE R L CERENH 2] 205 OWVOREGT, 1930 F0n v K Vi
HEMEHOBIC, Bk THARERAOHEME - 12 (LK ICHEA THA FORHAZE  LTGXD
RAATZDG, ZOEIREBIADPLIE -7 WIZC > TUE, BEL 2LZMIE >0 THh B,
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MRk T, Z OBERIH T 2 R OEEL ORI R ATL & 9, MREBHEKIENE, fEEO
HPIZ O W T O 2 RS 2 2R e L COREDIARFShTnions, W EE OIS #E
BE, AEOERERECLTLE>cDTHS Y,

FEHIC B THAEHEE 3 WHE L EEL, BB T EANIC I N e LT E

0" “Bases of Discussion, Drawn up for the Conference by the Preparatory Committee, Volume II. Territorial Waters,” in League

of Nations, League of Nations Documents, 1919-1946 (microform) (Research Publications, Inc., 1973-1975) (LA LN Doc. ¥
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