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(1) Agreement on encouragement and reciprocal protection of investments be-
tween the Kingdom of the Netherlands and the Czech and Slovak Federal Re-
public.



EU Scfrmyinmrse (3) 91

MRIEZEICH LD &, & CBRRIEOBATEE, AlhE B & OFi 1
OO B E, P OPEIET BN OISR D OBLE % & N EFR 0 —
BeElZ (SNSICBESNE VDY) BERLOOWEE 2T (85 61H),

T, A0% 7 ¥ T7I320044E 12 EUCHE L, REBHRERYT — 2%
EU OMOBREOEEL S BR L7ze + 5 v 50 ARBREE, 2y 7 ¥
T CO¥EBRBEZIURE, ZIICE L4208 0 CRBIRRY— e 2 %
AL 2oy 7 F 7 IZHBLBOE 25 L, 20074 0 i< K%
RO EANOFGER Y 22511 L7z ok b ZoEkikiE, 20114E0 X
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LA OMIRIER, EEFEN2675RICD O BRBEE KD Z v,
RS, AMEOMIBEE, FKEORERE LS, DLaTh el
HUWHETHY, LIBELiERTE D [THRE ORI £ 72380 123%Y
L, ZOFES, REEMERE DRI EU 0584 7 2k 2 Tl 5 5 #l %
WIS Z2wb o b s ([M43-4982) .
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SN, FA VECTOMBHW ORRERTEIE, B 0K T 7213 8dT 0
AFEEEL EREORD ZHEAICHR SN Twb  (F50-538)
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B 3 S Ul BE T dp B AP E &2 AR AF BIT oW M FHENT 722 & 1242 3
(M1568%) o T, HEEMOMELEBEFENAZIEL2L, EU 0BRGN E
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L72h55C, [ARHEBIT8 %0 &9 %, HinE ML 2%is L 7z EIB 2 o #L
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BrEhd. ] (F60E:)
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VOBERE EU M L TRRZER) 3 EUBICR LW e R
BTV, £ Ot AR 9o EU KA OBE ST EU #:0
JERIE R BRI 2D DO TH Y, T 2 ANFEOHHIL, 8N BIT
LEMIBEHEICOVTRIAL A DDEEZ b5, L L, 4 BIT (EU
% 7213 EU % E & EUAHE & o BIT) OEMIELHIZO W I RIE B v &
ZHZD (k). HFE, HF % - EURSWE (CETA) 2 5 #EHH i
BLE O EU Sl A% <) EUBHINE g EU SEA 1 &L 720
U, A BIT ICBT 2RO T 725 H 2 RE T %0

(2) See eg., Cristina Contartese and Mads Andenas, “EU autonomy and inves-
tor-state dispute settlement under inter se agreements between EU Member
States: Achmea” (2019) 56 CMLRev. 157-192; Andreas Von Goldbeck “The En-
forcement of EU Law in Arbitration” (2018) Europarittslig tidskrift 435-451;
Julia Ciliberto “Intra-EU BITSs Arbitration Clause and EU Law: the Countdown
for the CJEU's Final Say” (2018) Diritto del commercio internazionale 217-238;
Lorenzo Melchionda “The European Court of Justice ruling in Achmea v. Slo-
vak Republic: more questions than answers” (2018) Diritto del commercio in-
ternazionale 337-359; Sebastian Wuschka “Investment protection and the EU
after Achmea” (2018) ZEuS 25-46; Carola Glinski “Achmea and its implications
for investor dispute settlement” (2018) ZEuS 47-68.

(3) Opinion 1/17, EU:C:2019:341 (30 April 2019).
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46 ® Achmea FE 0 EU W1, Z oM EZEF 2 Wk o 8 =%
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HEFRTOREEHZESE L THRMIZHWT WA,

L2 Lk NIV A R L ) 25 A B ) B S 13, AR & sk &
T 213 LIS D MATHI 2 &) MEEHA TR Ve 512, EU o3@off
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(4) Case C-216/18 PPU, LM, EU:C:2018:586, para. 59.
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RIFRBERGRR 2 I L 720 BN BIT % & 2 tho21 4 E 2 5 b N EH T
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(BR73B) . 2 F ) HEMN MR %, MR ERU; OB ERIZO
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R E OBHBTOR b D IMRECTHFREZRETE 2 b e o T, [HiE
12 EOKEINCR B DT TR ARV 7 SR H T 0 & H W 2 M)
FHPEL D LD 0k, “hEGHEDO YRR THLH 5.

(7) Commission Press Release on 18 June 2015 “Commission asks Member
States to terminate their intra-EU bilateral investment treaties” http://europa.
eu/rapid/press-release_IP-15-5198_en.htm?locale=EN
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(8) Id

(9) Id

(10)  See e.g., J. W. Salacuse, The Law of Investment Treaties (Oxford U.P., 2010)
pp.353-392; R. Doak Bishop, et. al (eds.), Foreign Investment Disputes (Wolters
Kluwer, 2014) Chapter 2 (pp. 21-211).

(11)  See e.g., Article IX of the Friendship, Commerce and Consular Rights Treaty
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between Austria and the United States (1929). A recent exception using do-
mestic courts for disputes is found in the Australia-USA Free Trade Agree-
ment.

(12) Salacuse, supra note 10, at pp. 357-358.

(13) See e.g., Treaty of Friendship, Commerce and Navigation between the USA
and Germany; Treaty of Friendship, Commerce and Navigation between the
USA and Italy.

(14) ISDS OBLEIC & » Tid, EWNE Lo FEE R Lo HIZISDS & v
VEL72bDbH D,

(15) [1970] ICJ 1, [1970] ICJ Rep 3.

(16) Salacuse, supra note 10, at pp. 358-359.
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(17)  Cf Pekka Niemels, “The Relationship of EU Law and Bilateral Investment
Treaties of EU Member States: Treaty Conflict, Harmonious Coexistence and
the Critique of Investment Arbitration” (Faculty of Law University of Helsinki
Helsinki, 2017) https://helda.helsinki.fi/bitstream/handle/10138/225135/
TheRelat.pdf?’sequence=1
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(i) N=Z7 OERMBEEBREILBORAIETZ, D3DOTH Do b
->&d, (i) & (i) oFIRPIE, EUZOHAMAZES VI ST I
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(2019.5.13)

(18)  Opinion 1/17, EU:C:2019:341, para. 119.

(19) Id. paras. 136, 160-161.

(20) Id., paras. 109-111.

(21) Nikos Lavranos, “After Achmea: The Need for an EU Investment Protection
Regulation” in Kluwer Arbitration Blog on March 17, 2018.

(22) Maciej Kuropatwinski, “Investment in the Times of Achmea” in Kluwer Arbi-
tration Blog on April 25, 2018.



