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The Supreme Court Case Concerning Different Surnames for Married
Couples: A Consideration of the Relationship Between Article 24 of the
Constitution of Japan and Article 750 of the Civil Code
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This paper examines the relationship between Article 24 in the Constitution
of Japan and Article 750 in the Civil Code. It does so via a Supreme Court
decision made in 2015 regarding the Japanese surname system for married
couples. By focusing on legislative discretion and judicial review, this paper
argues that Article 750 in the Civil Code does not carry out the intention of
Article 24 of the Constitution of Japan. The Supreme Court regards Article 24
of the Constitution of Japan as a matter of legislative discretion. However, it
can be said that, based on the overwhelming rate of the wife’s surname change,
the legislation of Article 750 in the Civil Code does not adequately carry out
the intention of Article 24, which contains within it the principles of individual
dignity and gender equality. This paper also considers whether the Supreme
Court should adopt a strict scrutiny rather than rational basis test for this case.
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