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FEW0 O VU LNLe Y DUmeiiw 3 e (Zaharoff, Access to Children: Towards a Model Statute for Third
Parties, 15 FAM. L.Q. 165, 166 (1981))°

(1) See Foster & Freed, Family Law in the Fifty States: An Overview, 17 FAM. L. Q. 365 (1984).

(©) See, e.g., HOMER H. CLARK, JR, LAw OF DOMESTIC RELATIONS 590 (1968).

(~) M.

() N.Y. DoM. REL. LAW § 240 (McKinney Supp. 1984).

(o) See CLARK, supra note 6 and MICHAEL WHEELER, DIVIDED CHILDREN, at 52 (1980); Strickman, Marriage,
Divorce and the Constitution, 15 FaM. L.Q. 259, 338—39 (1982).

(2) See SW. KrRaM & N.A. FRaNK, THE LAW OF CHILD CUSTODY: DEVELOPMENT OF THE SUBSTANTIVE LAw,
124(1982) [herein after cited as KRAM & FRANK]; Henszey, Visitation by a Non-Custodial Parent: What is the
“Best Interest” Doctrine? 15 J. FaM. L. 213, 214 (1976—77); Jones, Judicial Questioning of Children in Custody



and Visitation Proceedings, 18 Fam. L.Q. 43, 43—44 (1984).

(=) CLARK, supra note 6, at 590; Henszey, supra note 10, at 214. See also HARRY D. KRAUSE, FAMILY Law, 261
—62 (1977). o H—m—xEYE REECHERSKNSHRTIE (drastic remedy) R0 RimRHEN
MERLWHOSIVVEFEHENuSY 2e (15 N.Y. JUR. REV. Allowing Custody for Limited Period ; Visitation
§ 368 (Supp. 1983) [herein after cited as N. Y. JUR.])®

() Henszey, supra note 10, at 214 et seq.

(23) HEROEBNKOVERERIBREENEI e INEOV” IERSIXEREEe (J. GOLDSTEIN, A. FREUD & A,
SOLNIT, BEYOND THE BEST INTERESTS OF THE CHILD 38 (2d ed. 1979)° m¥ XN RDREKVOIE" RBRERH -
184 | 5 [BEYOND THE BEST INTERESTS OF THE CHILD | R x=R#M | RPL 11«11 M=z X d N -
Poor PR —VQ —— ] EEEE I - | #RR” VOMEWKER 00 VOW BEH(m) QUEM” BREEY
O EER8)° VOMEN IV KEVEMe $EBHL2L" REQUUNN AXx=RIVEREHES LI Wi ofil

3° m—2= N i AN NOQMENROVEEVEORVORKBARSWIMNER KIHQ ©8 4" Novinson,
Post-Divorce Visitation: Uutying the Triangular Knot, 1983 U. ILL. L. REV. 121, 140 2% ° ¥ Q 2’ Benedek &
Benedek, Postdivorce Visitation: A Child’s Right, 16 J. AM. AcAD. CLINICAL PSYCHIATRY 256 (1977) (Cited
from R. MNOOKIN, CHILD, FAMILY AND STATE 643 (1978)); Crouch, An Essay on the Critical and Judicial
Reception of Beyond the Best Interests of the Child 13FAM. L. Q. 49 (1979); Dembitz, Beyond Any Discipline’s
Competence, 83 YALE L.J. 1304, 1310 (1974) #wWwHEE I 5°

() CLARK, supra note 6 and KrRAM & FRANK, supra note 10, at 123.

(!2) Note, Grandparents’ Statutory Visitation Rights and the Rights of Adoptive Parents, 49 BROOKLYN L. REV. 149,
152 (1982); Comment, Family Law: Aegerter v. Thompson, Divesting Grandparents of Statutory Grardchild
Visitation Rights by Stepparent Adoption, 50 UMKC L. REV. 231 (1982) [herein after cited as Aegerter].
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©) Zaharoff, supra note 4, at 167; Comment, Grandparents’ Visitation Rights in Georgia, 29 EMORY L. J. 1083
(1980); Note, supra note 15, at 152; Aegerter, supra note 15, at 231.

(=) Succession of Reiss, 46 La. Ann. 347, 15 So. 151 (1894).

(%) See, e. g., Commonwealth ex rel. Flannery v. Sharp, 30 A. 2d 810 (Pa. Super. Ct. 1943); Odell v. Luts, 78
Cal. App. 2d 104, 177 P. 2d 628 (1947); Commonwealth ex rel. McDonnald v. Smith, 85 A. 2d 686(Pa. Super.
Ct. 1952); Smith v. Painter, 408 S.W. 2d 785, writ refd n.r.e., 412 S'W. 2d 28 (Tex. Civ. App. 1966).

() See Foster & Freed, Grandparent Visitation: Vagaries and Vicissitudes, 23 ST. Louis U. L. J. 643, 646—47 (19
79); Gault, Statutory Granchild Visitation, 5 ST. MARY’s L.J. 474, 480 (1973); Aegerter, supra note 15, at 231.

(K) Foster & Freed, supra note 19, at 645—46 ; Gault, supra note 19, at 481.

(]) See Foster & Freed, supra note 19, at 649—50; Note, supra note 15, at 153—54. See also Annot., 90 A.L.R.
3d 222 (1979).

() 1 RKOHN<LKOF<Mo @ HHKRIIN - PLPRONL00% | RPOUNE | < B | RPHENE B - <
<VEADIDMPDOVWRE HEHENEDS” | RLIENS | K O<UB O v 5e®  (STATISTICAL ABSTRACT OF
THE U.S. 1984, 104 ed. No. 83)°

(]) 1 RKOEN<LOF<LMo QBRI « 1EPRONL0IR” | RPOHN N - HE” | RPHENXE - Ry
KOO P DA% HE-HNEDS” | R<ITENEH - |80 (Md)°

() Henszey, supra note 10, at 214 ; Foster & Freed, supra note 5, at 430 ; Zaharoff, supra note 4, at 187—89;
Trends in Grandparent Third Party Visitation Rights Legislation, 7 FAM. L*REP. (BNA) 2587 [hereinafter cited
as Trends].

(8]) Foster & Freed, supra note 19, at 649—50; Zaharoff, supra note 4, at 186—87. See also Foster & Freed,
Child Custody (pts. T&I[), 39 N.Y.U.L. REV. 423, 615 (1964); Note, Psychological Parents vs. Biological Parents,



17 J. FaMm. L. 545 (1978—79).

(&) Trends, supra note 24, at 2587.

(&) E.g., ARk. STAT. ANN. § 57—135 (Cum. Supp. 1979); CAL. C1v. CoDE § 197.5 (West Supp. 1983); KY. REV
STAT. § 405,02 (Cum. Supp. 1980); PA. STAT. ANN. tit. 23, § 1012 (Purden Supp. 1984—85).

(R) E.g. ALA. CopE § 30—3—4 (Cum. Supp. 1984); ALASKA STAT. § 25. 24. 150(1983); ARIz. REV. STAT. ANN,.
§ 25—337.01 (Supp. 1983—84); IowA CODE ANN. § 598.35 (West Supp. 1984—85); KAN. STAT. ANN. § 60—1616
(Cum. Supp. 1982); Mass. GEN. LAWs ANN. ch. 119, § 39D (Supp. 1984—85); MINN. STAT. ANN. § 257. 022
(Supp. 1984); NEV. REV. STAT. § 123.123 (1979); OKLA. STAT. ANN. tit. 10,§5 (Supp. 1983—84); S.D. CODIFIED
LAaws § 25—4—53 (Supp. 1983); TENN. CODE ANN. § 36—1101 (Cum. Supp. 1982); Tex. FAM. CoDE ANN. § 14.
03 (Vernon Cum. Supp. 1983); UTAH CODE ANN. § 30—5—1 (Supp. 1983); VA. CODE ANN. § 20—107.2 (Cum.
Supp. 1984).

() EHBPESZEN SO VEYMRONS yuPE S HEEVIVNEQHENHDONUNL0° #inv Ny E’
H# B HVENEE OV RO w4 | HOBONEEVIREEWEP o EEGIVEFTIEN Pty 20 (ILL. ANN. STAT,
ch. 40, § 607(b) (Smith-Hurd Supp. 1984))° h s K EHE & Q B HEEWRG OV 308" BR<EOV Srouue
RELEENE ENEN AL v VS KRRER KB IMNRERO M 300 V-oEHEEN 49V 3@ (TEX. FAM. CoDE
ANN. § 14,03 (Vernon Supp. 1984))° 540 m#(55) KEge

(&) E. g., ALASKA, supra note 28 ; ARIZ., supra note 28 ; CAL., supra note 27 ; CONN. GEN. STAT. ANN. § 46 b—
59 (West Supp. 1982); FLA. STAT. ANN, § 61. 13C(1970—83 Supplementary Pamphlet); Iowa, supra note 28 ; ILL.,
supra note 29; MD. COURTS & JuDICIAL PROCEEDINGS CODE ANN. § 3—602 (1984); MASS., supra note 28 ;
MINN., supra note 28 ; Mo. ANN. STAT. § 452. 400(Vernon Supp. 1984); MONT. CODE ANN. § 40—9—102(1983).
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CoDE § 32—1008 (Supp. 1980)) @ HXE-AUNAURNQ BEEIEO Y #04 L WHFKRZN HE 00 VPR VKOV
2E (NEV, supra note 28; N.D. CENT. CODE § 14—09—05.1 (Supp. 1983); PA. STAT. ANN. tit. 23, § 1012
(Purden Supp. 1984—85)) ~04Qse°

(5) HEOR¥KLY ZKOREWN | BEL0&ERBION HESKNNERFONTEXKS | MRONEEI LS (BR¥
REP" FHE | BROTKRIPVEER0)° RRVOFEKLEHMS0ONECHE’ | RPHEHMEBLHKOF KLY
MO OU( ] RN IBE OSSO HNFEKVO VA Sagumeri v. Fortunate, 391 N.Y.S. 2d 377(1977); Matter of
Steffenson v.Carrara, 59 A.D. 2d 786, 398 N.Y.S. 2d 743 (1977); Smith v.Lascaris, 432 N.Y.S. 2d 995 (1980) %
0o WEEXKANKN T NS¢ T FLEN R0 K- O42)°

(83) See gemerally N.Y. JUR., supra note 11, § 369; H.H. FOSTER & D.J. FREED, LAw AND THE FAMILY —New
York— Vol. T § 29 : 25 (1984 Supp.).

(8) Laws of 1966. ch. 631, eff. Sept. 1, 1966 X +§ © W %MK | Y BT Ew0042°
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(18) INTRODUCTION, 1966 N.Y. ASSEMBLY, at 264 ch. 631 (Print 7112)(N. Goldstein, reprinted in 1966 N.Y. LEGIS.
ANN. 14).
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(%) Laws of 1975, ch. 431, ef. July 8, 1975.
(B) 400X | RPKEN Y SERKHEN RS VEFELEXE R REENEI v BEW{T e v VW ERX VR v
®IEO¥%EHHwS Y (Laws of 1976, ch. 133.)°
B) 1975 N.Y. LEGis. ANN. 51 (Introductory Memorandom by L. Giuffreda).
() KX Hmgeze
(%) Jones, supra note 10, at 43—44. See also Strickman, supra note 9, at 338, 341.
(F) RELQOAUIMMNNIIE OVl MAEN O SV sl RN # DO LR ¢ AR a80en®
() See Note, Visitation Rights of a Grandparent over the Objection of a Parent: the Best Interests of the Child,
15 J. Fam. L. 51, 63—64, 66 (1976—77).
3) See Zaharoff, supra note 4, at 184—85.
) See Foster & Freed, supra note 19, at 675.
(%) 1Id.; Note, supra note 43, at 60—61.
(%) KrRAM & FRANK, supra note 10, at 131 ; Foster & Freed, supra note 19, at 662 ; Zaharoff, supra note 4, 197—98.
(%) KraM & FRANK, supra note 10, at 131; Note, supra note 43, at 62.
(D) nNExx—oNYgeB +K° PEOMNQEMBI S O RS 050 (Foster & Freed, supra note 19, at 669)°
(8) See Mimkon v.Ford, 66 N.J. 426, 437, 332 A. 2d 199, 204 (1975); Matter of Vacula v. Blume, 53 A.D. 2d 633,
384 N.Y.S. 2d 208 (@®); Ehrlich v. Ressner, 55 A.D. 2d 953, 391 N.Y.S. 2d 152, 153 (@).
(3) B BEEENRIY EXEOREECTIHKMNOBNEIOLSORYENY N YEK 0420 Q BEE Ml ¢ D
VOMMALSY 2 (See FLR's 1983 Survey of American Family Law, 10 Fam. L. REP. (BNA) 3017, 3026—

27(1984))°
() See generally Annot., Visitation Rights of Persons other than Natural Parents or Grandparents, 1 A.L.R. 4th
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1270 (Supp. 1983); Third Party Visitation Rights, 1981 ANN. SURV. AM. L. 462 (1981).

() Matter of Patricia Ann W., 89 Misc. 2d 368 (1977); In re Anthony, 8 FaM. L. Rep. (BNA) 2343 (1982). ¢
R WHEVOREERN QU 47 AN MM N R0 IRET A0 L FK 9810 (Jacobson v. Jacobson, 36 Misc. 2d
59, 232 N.Y.S. 2d 467 (1962))°

(D) Gotz v.Gotz, 274 Wis. 472, 80 N.W. 2d 359 (1957).

(18) Looper v.McManus, 581 P. 2d 487 (Okla. App. 1978); Bryan v. Bryan, 132 Ariz. 353, 645 P. 1267 (1982).

(&) Leininger v.Leininger, 48 Ohio App. 2d 21, 355 N.E. 2d 508 (1975).

(5) HREHMNMOPR BT NNREEE HENVHQ 0Eo# 0 &ibilke°

20" (R)MBXEWENER V098 (ARIZ. REV. STAT. ANN. § 25—337.01 (Supp. 1983—84); CaL. CIviL

CoDE § 197.5 (West Supp. 1983); ILL. ANN. STAT. ch. 40, § 607(b) (Smith-Hurd Supp. 1984—85); N.D. CENT,
CoDE § 14—09—05.1 (Supp. 1983); PA. STAT. ANN. tit.23, § 1012 (Purden Supp. 1984—85))" (=) & N
U098 (KAN. STAT. ANN. § 60—1616 (Cum. Supp. 1982); VA. CODE ANN. § 20—107. 2(Cum. Supp. 1984))"
CHERERWEHENAVe0Q (CAL., supra; LA. REV. STAT. ANN. § 9: 572 (West Supp. 1984); NEV. REV,
STAT. § 123,123 (1979))" (&) REERW | FWEHER V000 (VA, supra)” (») REWEHENR VI e-0Q
(OH10 REV. CODE ANN. § 3109, 11 (Page Supp. 1978)) %€’ W R0Q HMUBHEISS” N BN R-Ivirinrein
(HAawAIl REV. STAT. § 571—46(7) (Supp. 1983)) & 4=~ ¢ivQig (ME. REV. STAT. ANN. tit. 19, § 752 (Cum.
Supp. 1983—84); WasSH. REV. CODE § 26. 09. 240 (Supp. 1983—84)) W& HEHN Vi~ o N o0 w2 @ N
RELREV FRERBEVRTHEVEL MUV NER00Q00e (ILL.,, supra; S.D. CODIFIED Laws ANN.
§ 25—4—52(Supp. 1983))°
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