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— REAAB=R7HEERS 7BXY, GE—)TETEE
7Bk Ay, BE R =t~ HF|=Z 25
Ao BIFBEH > By XBE . MEE, 0 BR=IK7EB
S vE2F N 2z, WEE/BRKY M 7 B4
RBv=Fy28anyvirr, kB BH =7 ~MEE
B 2707 HEE RR v B= = v ~lHKF 4, ¥EER

2R /M=, KREREE/ERBRIBZ 75 =,
(t=) Negligence g %7 WEE»,RBINY = » RiE (want of care) P 7
DATIRER (state of mind) 735 v/ NEBHW =~ FER=H % v 7B +HA
FATH Bok=Hr 7 v, vy BENBRANEREBWER 2 ST 7
¥, REBER > BFRW=GR=8> vy VR, BE=/0HRE
Ve, BRIVERY A I Vv FIA T T REFENAVER, L

7 PE» A »F T %, (Salmond’s ,Law of Torts,P. 22)#8 7 AFE = R5 »,

AELNREBENFRS F A= b2y &,

WrRETRE 7 BEEE -~ HE 7 BRITE + BERHE

Ergr=Fy2BEr M=\ BRL BRER F> 5
ERIFHE=R> v 2735 =, Ti7 WarfE» > W=, @&
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A=BEIERXY 2 =7 ». BRE~BE L7 REHER
JEE -7, HRFE-NF*HETQ 3~ FIF2PE7. 8
S BB VG v T TV, AMIRE T R =R
vapFio, ZAVLRBRY, FLHEE 7 M= EHERR
I REANGE=RT ~, BREE S Fy o BR O HETRS
FnF IR, VBB SR, WA HA=
W7~ BERBETE ME7BR v, iy 7 2% 7 ERER
HoPEE =Y 2 BERE B BFEREEF ) ¥
AEEEF ) ¥ RERFRTBAMER 2 RIER Fm % M
EIAv =By 3TN, V) fvIv=ta, Hefig=
R 7B~ 2 VBRE S PERE=H2EHE 5, 2R
FBresv~x2 72747777, BEvoRE 2 FR

PR UM v s BBFERT ~F 4t 28BS EER
28R, BEhvrE7BHIUS . 2RFEH =R B
RSNVVBTANFA I FTNV,

Sy TR ARER S BR=MT = ARF 753~ F
S, B=REEML ER7, FX/ BE=KRs~x=,7r75
S, HEERBEE, BEZIAIR V= b M=, kT
Sy BE7BRIVEERET A=Fry 2, A7 v 72K
78 v ava b, FEREE=FIZHDF~F 42577
Mo BT BI e, Gy I REE 2 BR =X, BitH
JBEE=RTN BRI =y IRV I A Y X, BEPEDIAMM
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~ 3 v 7 BB SAE (Culpa Compensation)  JHIE 7 B 7 2 v
ST, PR BEE BT BE/ERE v TR EZ =~
EIEEIWA~x =+ v 7, BKE=H 7 BRES/
AvE- W7 = oWk, {5 EEET VM
EX Ry, BETA v IV =t B EART 7
NS 7TV, BYNEE Y HEFREIBor~*= /7 v 2VF
5o, HREC =B VEEEE 7 HEL T 7 2068 =
Bt~ 5=, RRERE/BR-HET = BERT A5
PBA~x T T oA, BeiER BERE=H> v, —
EHIRBEZr v, WP~ V~%=2 P E F T T 2,
=R oMEE BREEIRA =8 HEE/BR
Sl v BRI~ il = BT B = AviaF S =
7, WeBi=t %7~ W SLBERT H 0 = b iy
Vo —MEE7BRHEER L /BRI By, HEEE-=
RIWMEI MY BYMEE BRARF VB =7, &
EERE IR~y v BR=3r, FRBBRAERERET 7 v
7o BEE BRy WEIREF v B =7~
FoHEEIREER 2=Arv 2, MERT v7 . 2RE
BIF vy AV Y ANMFRBRERREE YRS 7 v, W v 78
B BERETHAR. BERBEREE 2 ER BAR VR F
7Y 5 K ATk BiEB % (Contributory negligence) » Ji
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Worn, Z=FB=2r, 777, Wiy 7BIABEE 5B
Z 7 WEE 7 BRI IREA V=8 ) W7~ EE =%
BEE/ BRIFB/ h=AvirFs2u, QPFHEETIT7
~%X G5B =frx. 2REHT BE=2 7BV, Ry =8
BEREE -~ w=WEE BRI BEE FRH Y 7 v v BA =R

Fos WaINER S BETBR v, FERNT=HE 2 ity
BW~F A7 F77M7, IFREEBRAMEEAE 7 BB
WKz 2 77 v, 7 BIAABRERE -, HEERL BT
EE ke, HEBRES - BEERT - BHNAEREESE
Ky v= v elizky v,

= R ESRp, B v =08 7 ), XER
7ER=WE7F 7575, WHBHE, Be@lk/ BEARE
FTIEaF 7R, BRYAER=RT B BEE=Hx, HA
EEE  WERTR T B = v 22 T T4 Ao =30R
Wa=ftr v, BEEK FRBERLER 7 Bir=2~7, BB v
FRr=Ex T4,

Bt AT R~r =, WE/BFEIR > 0T 5, EEER
> PEE By i BEREE =7 nEE s BE
HE=BEIR 27 =2f%, 2REAN BRBEE=-FX5
Brvn g, BelBE=E2AVvRE+E 4 F 5=, BIK
v, BER EYx7Bx7 5, BE/ BE=f*. B=4

g ) WRIMER ey 2 v b v lzky vV, Z=2RVEE
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BRER -, BEE/BRIVT KBE =% =, &
=MEB ZRFER B2 7 7705, SeHFER 7 #ER~
BB, BEE S RPFIBr= b Wky Y, fiv %
B2 B =HF7Rvr, BXrE&B Iz =2 =P 2F 4775

Yo

M = vfr s FdEsE 7 B~ Hiske - kil =8 x 7
A= by T, KB ER =7 Bl BE TR
aVF S, MEE M2 v, BER BRI By 7BV
T/ PG v 4, B0k =Ry VSRR~ BEE
FWER 2T =27 v PIRBHEE 7 BR Y, &= v =HiEE
F—=2 Ve )T FA, PeRE=RT ~, BEE/ BRI
R BRYMREY I BEVERIBY 28R L7 7%
=PEBRY v T MER BZRFEE B2 7 »F 4, &
ER7BRy, MEE 7 BRYBEAY 2EA =, Br 78
Berov= v 9@ A B=UERk v v 7 MER, BERFEE » »
eI b BIF e b IENy T EE=FIR ke 78
VIRV, ITHER BR ER=* T ~REFHES S
VB S VIRBN,

Wy 7R T=7 =, BER=EE Bk 7B
Papv=F7 -, > vHBR BEEE, Zh=MEEBR
PR ETEA BRI T 5 2, BT FTEAR
7Rk, BERERBMIMIE Y2V 7, T
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Kk =7 VPEBR, i~ XBRRE 7 BIAR ==~
BE/ BH=Bv7=, BYXTR=EANVEI IE 3T
= TR EA P AT =2 2VFU —F T,

BR = PR ~ R AR =3 7 piE 7 7 ov, HBiEE @2
BUE (ule) ~, Z7 @47 4B 7 &FE=KR 5% »> 5 =2, &7
B BE 7 BE -~ HAR 2 BR =57 R Rk
Py K=2HBIR=vIBryEI YE FF TR,

PP~ KA 2 BEERER = B2 v BRE 2 fSi7 7 v, W
YIRM I BRIAGRA Y =F ) T —B=HBLEYT, BF

7 =XEEe 5 v v, 28 original precedent (k=) 7 7

VFZ

FAVIT -~ BUEW F RS = K e > v v = b 7
7, BeHH-BRER=r. T7BENEE TR EY
wat sMRVET TV, My 7R B BT TER
A 7T en 5y FORGEE ~WE S o F = g
DE. HEE 2 FRI Y — 4~ BB 7 o 7 87 Ak x . PraniGEs/
MRS TA, BB =HAEY vx . RRE S
JEERAFEIF TV, WER=RT, B=TXFS v v
FIBN . SRS Fokih/ BR7E7 = v =IK7 =, BH
yRERIBB By THERYE) TV, My 7R
SEIRBIEBE = PE v 2 v 7 BB -~ pIBIHE 7 FOEE

By zkE=ft7z=72 8 %+ 352,
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(82=) Original precedent »», EE7E A (exsicting rule) »HA A v =1
¥ 7 4 B :Bdeclaratory precedent =# A v =2 7, Rx4H) L=F v
F 4 new rule #EWA VP M=t 71, SEVRIE - ERE)
ME=E% 71, %M 8By R« wF#n, —BR 77 vk, B
x o declaratory precedent = J- 4 b FhE=, #i#&kx » original prece-
dent =, FEA~%ME»F 1o (W. M. Ge'dard’s, Elemedis of English
Law P. 24)

fi, MEAEIE Ry =37, E=— 2 FBR»7 v, B ~&
BRI = A 7 HEMEEERER 7 HE v B, Wy TH
W=7~ WiE=Rr - REZ¥E 7 RNy, FHEk 2 B
F FM-HERE7ES BWE -~ BE=27 7RL HIR7,
BriotFrxzta@mhed o )52, B EFROHER
=7~ EiEER R 7= v = P AT~ %
T2 FAFABS =B IR AT =BE R L R 735 %,
U HE=RIR>I 77 iRy 2V T TNV,



E—EF BhEulY:(Contributory
negligence) / LAy

— MEE 7 BI O PEE 2 BR Y v, MBEAS> VY EA =R
Fe, ME//BRIBE BB SRV %, v 7 HigkR
AR—TF A, MY TERE=R7 =, WEE/7BRMEE
JBERrMEAYIBE RRATIEANLT 2 587 PEsBR
VSRR F ot A RIHEBBR BRI =R
MRBA= BYBRER BRI =y, R Ek=78
/I YRS re2 P IRV b I, BREFT TN,

My s E=BR/BEAETE T~ BER/BR L NE
HoBRY N, WAy THREE BECRERIBY 2 54
FEZ2FTN, WIPRER =8Bk, 7778587477
FrF A, HEEBRE ) 2, HEE=84ey I v
MRy VB XPR, TrBARTF v yF IR, BaER
SHER 2 BRVIERE Y Ba, AL BREAR ., BEx
PEETFr vy S22 TN (EE)

g, Salmonds’, Taw of Torts, 6th,ed, P, 46

WP =2P\S 1= 7B F F 2= br, PEBRT
TP v rHEEE BR XV MER 7 BR=Hv.



H—F paEks s g

BoRW/, ) 2727, BREIYFATYETTFT
B+ MER 7 BROB AV E—=FEY s HER 2 ETPH
ER)B/GH fAPE A2 v 22 T BBELF VA, FE
2 BRI =FEY s Me@B7 WAy SRE FR7B

2Bl B2rFA2FTNm,

F—8 BREA B

— BEE 7 BRI MEE BR AV BE/FEE
TIRAGA T, JeXKE=R7 . HER Y 2 BRYD 7 HERG
2 FHr S, = =07 BEesSsr ) 7ERFT
7o (GE—)

WpkEA 7 B%k= s WE/FEF 777 vk, HFymEg

TG UE I e X v v 2 F 5, BIREIRIBRH Y

va/ Vila<xEhA,

@mEL /7 BR=HE RES7rvr vk, Bviigsi 4
=B/ ERE e 2 Y e HIEER BEIT R
Iy e riBaxBA,

OMEBERGFHERERE 7By k=, BE =BT TTME

ERFRIHE>7B6 BT MEL EE 2 7U72%2 7

o wa RS, ABEE/ER 275 =, 28

w2 AR A,



10 B 2 8 X W

(g8=) Roscoe’s Adminalty practic, p. 85
Underhill’s Law of Torts, 10th,ed, p. 177 OF,
Salmond’s Law of Torts, Tth,ed,p. 34 DIF

UTREI 7D 727@My 7 RY v,
OBER BR=W> =, HEYMEE T HE > EE T He »
Py xF 5o, HEEIRrGr Y vEE B,
(@)—Ab=4, Gee v. Metropolition Rly. co Zff(FE )
HEEM RE=REx ) vET TE» S RKE
TRk AR vy I BR =) BYy 2. HRER Mi» R
SEERF T2 ANy, FE=RER =84 =
BHT v I BRIV X, My 7 RHER R/ A%27 7T
va b, —STHEEBEAVASRMERE, =7 F 7y 2, BER
R=R7/7BBE7WN 7 AERFT 7y x= b, BHEERE
Gk BRT T, PEvE Y REPRHER =D v /7 &R
TP~ ~R5ERF V2 b F, PR xF oS5, FE
FHEBEIB T AV, BRIAV=Fy X2, FE»
=& BRr=F el v RE/ BR=M5 X, B
By ~EBEHIEE IRy 275 RE RER)  BE-
BB Gn I v/ FTNV, V2T RBRARE =2
HEE BT )t s vx,GE)
(#=) Salmokd’s Law of Torts, 6th,ed, p. 36.

(b) ~AM—=4g, Davies v. Mann FHff,
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B r AR ==k WS Wil 7y 7\ B L=-%4
FAAL, FirgE oI KT P BRIS T By
#, WA =M=, B BRI » ) ve ~HEE &
ey Fnyzat~GRTTNV, By BE AE s HRT
Py xrsy, BREBE IR B<» ) v ~HAFT
Mo
BEE =R = =-2EEE K7 ) rplke S v,
(&8=) Salmond’s Law of Torts, p. 33

F. Pullock’s The Law of Torts, 12th, ed, p. 470
Underhil’s Lnw ot Toris, 10 th, ed, p. I79

@figd 7 BR =X, PEE=-NR-ME HEIBv X

Ybhes, HEFITESG T v HE 7B

(@)~ AQ4E 2 DButherfied v. Forrester Zff: (1)
PR =B b=, BT~ T A4 2, FE~FE
Brgeks, HER=BRy. B2 =FHv T BRT v
x, HEEg -~ HEW S~ 7y 27 v 38 100 ¥ — ¥ 7 hx
5 KRR (B 7R AR/AMRE By Va7 v 2,
(AAF#%/E) hRE = 7 . ZmiE 7Bk L= Ek
TH~FBA 22 v~ BRF7 vy vIEEVRE=HF
B8y =ly., ANH=-ME EE7 By B2 v x
F 5 NES-HERWIRBA Y THERE I F o F,

BR=ES=BIrB<r» ) vEF7 v, hBEZ UL/ A
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H=9v i =-FBHrvr5v2x,
(REH)
(E#P8) F. Pollock’s The Low of Torts, 12th,ed, p. 471

Salmond’s Law of Torts 6th, ed.p. 35.
Underhiil’s Law of Torts, 10th, ed. p. 179

)~ AN —4g The Margavet JEa5f: (WA REHEM: (GEA
B IR =K HE (B =R T R
Zo BRAW= VAT ~, LM=PFIF BRI Fn 227
vit, ARG REE B, iRy T Ty &
27 HBEIF/I=Fvx_ My  HERREH=EY x
27N B =T o~ TR RS TRR A v = b ory S
7z, ShBE =T HERE -~ Bk = FRER Y 7 B~
rvdh, Bolo 8/ BRI A WEF Ty xF 50 K
WEIHIBSn ) vEFT 7,

BT B BRRBEHBEE IR 272 by HET 4 P4l
5 v, ‘

{(87) Marsden’s Collision’s at Sea Sth,ed, p. 25

CMERRYEHR 7 BR Y BE LAZWREE > 9 7

v —J5 2 BB =K Ty v v v o KT A B BT

WRE Bh 2 T INEERIER 7 RSB % (Joint negligence
of plantiff and defendant) 1§ > = v ¥iizk* v, (Ekb)

(8) Underhill’s Taw of Torts p. 180
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()56
WL VIERRG IR I BRIEB e X 7y KE
2HERI S BIEEY Ry 7 EEYPAIERT v &
PRy Yy, BR=BKI v =, DB TR £ I=
B, BCHE=BR T VEE ~F A~ F 52, v 7B
B BFRBLEEBRY 7=, B2 H 55 v
BR7 77, BEEAv B/ BEE~, PH) 7BKk=29
Ve PEE~RY, AL 2 oBEk=aves P E
7= bWk, MEFE/ BRIOE 7 B 7RG 7
wa s, BE AR v —T5u, WME T EET e x
vty Fe, tiF BRI BRIV EBRT BB
F7TSYrE 7 oMK, QIFEEL=, HBE/
BETHI BT EEGIEYFA=t=F,
Wi, HBE =7 JoREEE &N =R &
BoBE=Yv i EHETB T4, L—/LE” The
Bernina §8i0k= JbRY] + FEE =1 7 2465 7,

REA)

&N\) Wby Maritime Law) =79 7~ BRERF > v7, LBk B
KWy 7 HRE 7S v a v FHEES 2 KA (Bule of di-
visicn of law) 345 » v 7 Bvo

g7, Samond’s Law of Torts 6th,ed, p. 41

(b) The greenpoint R (FE—O)
B Z, Fi# 7 2k = BEE (lookout) 7 fif v x> 7 A » 7 EH
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vARY), HEREEIERy X TE7HEF 7V JiHb
FB=Hi\E -, PR/ ERBR 7 BRF 7Y 7, W
%/ﬁaﬂ%i‘@E%%/%ﬁ7ﬁxyﬁb»&%ﬁo
(85—0) Marsden’, Collisions atsea Sth ed p. 360
LABERE 2 WSS T B A WEESBEAT Y
s, HRE-~MER7RMBE/7EETUF By B ) v=
27577 2BRIT= MERETVvIBHETB VI, Z=
VEESRE BA =T o PER NI ME BRI Y ¥
vy aFF, HIBEAR - B=»Vv=27rrv o 8BHE7
7. MERE=FBEF v v I BN, QTWE/ HBE=7) 7
S HEEBRABBE AR TR =T R RRBR
= AVvIiFIr=a bt v, ZaRyBEIBE=RT
g @R 2RZIARN v 7 HEER/BR 27U5,
HEER/ BB/ BBy By, S v HE 2 SR=R7
~, HigER 7, MEF BR s=Rr=/ YRR Atk
Ko7 o7 ~HEE-PEHBER 2 ERT 7Y 7 NE
H2BER Y BRFA=2 vy, MBEYITBEV =T,
My 7 XE=ME7 a=R7 =, BTE/ L4 REEE=-R
5oy MEE 7 BR-PER 2 BR vi=, WE/RES 7~
roodh, BREEAREEIPEE 3 7BRIERTYIZT
e, MEH=-HETR~v2ITBS =,



BB BERK S 15

v B AT AR T BEEE 2 BR VEEEAR Y v 7.
mEE 7, BR/BE Y F v o~ BRBER LT 2 B4 TEA
2y FoF 27, WiR /I EBIEBRESE, BA=R5 V<
=/ PEF~F F =, ju3 Contributory negligence 7 »H
&y HFEEY SE~N A= WEE/BRY WEE 7 BR
s RRS=8my 7, WE/ZRERyF v 2, L7 BE 7 e
2%/ by oA =, o PEESRT o~ REHED
BRE=E G 73R A Y v I BN, GE——)
¥ v Contributory negligence 38t F4&3) 2 HSEmE L 7V
7o BiEw=RIMEE, BR BB vF . RBAVVES
B=MNFvznS3FTNm,

(Ehmems) Salmond’s Law of Torts, p. 38
F. Pollock’s The Law of Torts, p. 464

BETE BB HERUCEEE

— WiR=R7\ B2 FKitHm/ SE=R7. EE’ 2K
ZRREE Y v T RB - v M FIRBYIESER », T FBRBER 2
FIBE TR A, FF A2 TRy xR, i
PR =R T GBRBER 7 BAT. BEBR YR F v =
PO BRI RxFT Sy, WIEHEES JBE N F VR
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*, BEHFEE Y, BR=-BERI v T 52,

WBi=ft 7 ~FORBEMBEHG) =7, e BE T~ v
TRV, My 72% 7 BB~ RABERAE =K T, BREEESR
(Rule of last opportunity) EHEEZE (Rull of direct camse) J:
PP 53 (Doctorine of Comparative negligence) i FJ4LHGE
25 (Rule of natural tendency) =%pv = b ¥V, W v 75
BEET -~ B =27 HEREEEH Complexed rule of lasy
oppotunity) BBl ieHEE& S (Simple rule of last oppotunity)

tegrr e v Al T,

H—T S5 Erg: (Rule of last opportunity)

B, WHEEAeHEE S (Complexed rule of last opportunity)

— WEK EF . PEBL R 7PEE v E O ER
TV MEE 7 BRERIB BB T Hy T BX
Iy I = RA b2 T, WME AV BEE K
Y ZEE =5 MELERGERD, FIA=R7 HHE 7
BxFp/ B IBYFE22E A M7 OFREE =R
F.2BEITRYIBAGA=RT », BEE/ BRI,
BESEBRY v 7 MERT vIBHE T Rrvv 2, Z2=Rv 7 QF
YMER=RT . =2/ B/ BEIFYIRIGE=H7 »,
BEE BR=-WS X, MEEK, s =BEIH v I vt 2P
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2 FT v, AR 2 BE =57 SRR 2 SREEMBR B 7 B
~FRxY,

=y —Ju—74r > British Columbia Electric Railway Com-
pany v. Loach Zf}: (DT Loach Zf: rHE=) »~, MEH 7&K
B BEIRITBZYEIHF T v EEMA R BER)
BEIEy 7 #Eat Bl E=2kY, Eqil, BEE=K
7, Ry v 2ERS Ty, YT BHE=EErXv 7, &
BrR=BAYX=t», JE7BRFT7 vy v, B/ 30
INFTBEEIEIe X2t REHE 7 v—% (Brake) »R5%EZR
Frozatbo, FHEGH BRI rRBELS v, BHE/
WHT A7, REVR2 2 r 3, BEABRE» >, R
PBEFZR Mg =7 v %, JGEETF ~RE=3ES* v 27 »
F&7, BA7 R, Tv—%9x 52, M7, BFE
By s 5, BER EfE=7v 27 57V, TRKET v—
%% EARFTYA Yy aF S ZARDASTEERE Ly 2 v
=t ARG EST T, Ry =HEREAMBL T v — 2 IR
2AFTY B2, HER=EY 7. BEFEEeXZE =~
SR RE TERA v =FY X, FT 7, BRI BE=KT,
BE/B SR BHE=-EEe =, BBH=, BAYZ
FxrE7, BEAS /7 BRABY 7B=<, AREAKR IR~
woa b TN v, PEy g B RR X VR PN E
Y ~5EF e~ T H~T BET SN BREY
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Yy=7FTNM, BNFRRER BT XR xRtk MG
PEaELyEY SRy 2 P87 = P ARV, R =PEER
o~ BB EE T T v— % 2 REE TS 7BR=K FA
22 b TR, B2 BRI v=FYvX= /77
»o $% 7 JbEEE ~ puviy comncil =5 @il =IGE 2 BE
TIbvesex, ()
(8=) Sa'mond’s Law of Torts, p. 42
F. Pollock’s The Law of Torts, P. 465,
Underhills Law of Torts, P. 179,
=, —AHZ4g/ Davies v. Mann Pl (NEH)

7, BB EEIRY R Y 2 Bmy s BE T 7 0, JEE
S W= SRy 2@ Y. B HEEE 2 w7 TR Sy T
L=BA 7o 2B, PEVBETR) RS . KRS 784
2rE7ER2SFTN, BE=BEIEBAIT XA X2, Uik
F% 2 8KR5T7 v 7, XHBRAF Y 2F 75 BT v
=FBsFnvxat=BP\ATT NV, By XHEF HIEr=
WYy F B/ BEIRY IRy vXTF I REIBRET
R AT A, B BE 2 BE7 X B> R/ e
S BER=TF X FTT RS, Pk HE=BET )y =
PIME Y S, BET R v oS 4, WIEEE=R
FoRPR BB YT REVBE BERVE Y £

by e, &R T EITA =Y 5. BE Bl <



B—u BEkhk S 192

HE 7HE I F~F 52, HEVvRStr e, AL
e, Bl=ARk=@drvih7y @Ey, L-BEL=1EH
VIBNVANTEGE Y T =, BEXA~TFAYE T2 b =F 5 FF
5=, W= WEHETE A VT 5 ARG =B E=T0F = i
A N=fE= HRy 7 WEL - Py 7=, HEETAT <
¥FFA VE R =BE A 5 =, fhv ki KRR
BrpS¥FNV2r BT AvET BN, GED) W
FIREM o RER BRI 7 v 5 =, MER=R7ME &R
TUTHRE 2 BETEy B BE 7 Yy S E2EA =7
. WER WY& 7 L5 Contributory negligence (f3%) + 7 v
ZIEHIY T MER~FHETR = b iRz, |E= v
SPEE I BRAIEBR Y V5 MER 2 BEER Y F 2
S HER=NSHBEOBET, HOBSRBEEEYHR
YIBRZ2BE =R ETRR 7R TRIEY X7 HlkT
7, = Contributcry negligence = $}= »jijst 7 #HifE
rule in Davies v. Mann v ZfF> 5 viBr, GEE=) bk -
f7 rule in Davies v. Mann ~B3sB% FEll=Bv =&
K, =s 5 7vns5, B=tkFR 7HEBH 7 -8/ 7 R
7o

(=) Salmond’s Law lof Torts p 38—39
(=) B

. —ALALE 7 Radly v London & N.W. Rly. co. E{f=
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J27 = House of Lord =k 5 rule in Davies v. Mann » & /5
I v X, BEEERN - VEE GHE) 2 MR (siding line) 7
SEWMIEE e BEIRY, My 7 HEH7 ARG =K~
TEIZBET Ty &, HOAK L=, HTARME=Y)
By 7y x, REEA 7548, BEEEEHL - R B
ERM Y 705, HAUBE-BEH ZHIAVIEL 2,
WMy 7EBRE Y= ~RE 2 VIEH T ErFryx2 57K
W7 by S——WR=FvIEx, BRE7ERAN —A,
B L =B @nty, B/ ZERIA v 7y 2= 741V 7
Bazor v Z IRy Va7 vFa R, WL A7
Bl 7 8@k r B = 7 AEI A v v=t =, Y
SHx, XA/ AR A% =F Y 7 EGR- . HARE
=Hafl, ZRAEI Avy, iFZHRA=AvF 7Y 2H,
RS, KR v v THAR =Ty 27 T Fi= AvZREE
A=Ay vy 2, BT KBS GHET B 2 7
vk, B~ XRIT I 2, OF o BRIREEE T REE Y TR 2 B
#y K7 TI@BR = v VX, B=HF7BREAv=F
YEVAZPEEFT NV,

i BB =N REeR BT, WE R I X
=, BHIEr X2 t o PHRBRIE ~F 5 =2y vl B
vEEM =R~ AR E-3EGEL7 5, o HEIA
vyanyxi=, RURM=Av 7 7 rHE7E=F7 V5%



B-% HPEHKkHE 2%

Fryx, Bz eiE/ T 78822t 2 Hzk=, Higx 7
e, WR7r5B» 32 ~F7Fnvx, BE=H7RE= <&
ReX7 ), Miefl s @Ry ~Fr vy, HEE B4 T
3 XEEF TNV, BTRRFHEER S EE BEF Y eSS v
Z o (REm)

(8| Selmond’s Iiw of Torts, p. 39
F Pollcck’s The Law of Torts, p. 466
Underhill’s Taw of Torts, p. 178

F. L—AOJNLE 2 Butterfild v. Forrester Hff=, rule in
Davies Mann 23T 7 v, FEfE~ Bh=Ri=eRv X
BV, wEY, BRE=BHIE~7 7y 27, REVRE
=K7Yk HEH-FRy 7. B=BRI»»=F>
ZVYEIEEFTT M, WFRET MBI ERT B~ RES
B X, BREBPE7, Br B yv=757V, #
Erw - HEE 7B RE HE- HERl=7Y 2
JEH /T =y BEAEE/ EEF Y eI v I B,

Fy B3k v 2, rule Davies v. Mann ~FE3E 7 Bhdle
BREF LT 2 BREA=2 Y, B DEBREFMEER F
HRErF %, BEE VBRI A<xREF 7,
Wiv 7 R -~ RSB, R s mBmr BN U707
BreRyvy Bx, “BE /7 UEEk=M5x, &/ W8/
BEIDF RETHrB~r ) vBA=R7 ~WE=-N"8K
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HIB8~32~F52"” (The defendant iz lable if he could,
notwith tanting the contritutory negrigence of the plantiff, have
avoided the accedent by the use of reascnable care) , H—/\-L
J4E 7 Radley v. London and North Western Railway Company
Hok=Jt» »~ Lord Penzance ) F7 ) 785~ “fBa TR
H-pEBR 7 v, BIBBR 7 HE =R 7 BE FH Y
Frvre, HyghrmE s R D7 REE IR Gy
Yy vBA =T~ BRI B AHE BEC EH Y ~F S5
2" (Though the plantiff may kave been guilty of negligence
and although that negligence may in {act have contributed
to the accident, yet if the defendant could in the result, by the
exercise of reasonable care and deligence, have avoided the
mischief which happned, the plantif’s negligence will not excuge
him)
gk vk rule in Davies v. Mann 2 k3, formulation -~

W2TARERT 7V 275X, By’ ERILFRY =
B2 F 55, B=Pra L, BBk BE7 . TE»
HR=BEeF T 5 =, g 5 L7 BESBRE 7 RE
BRyL s BRBEA Y~ K7 BR7Eav 7, BE2 R
HIBABAIES77F7»n5, =ity 78Rk =8> xR
B BRY~FavF vy xFS S BB BE YY) v

FMRY VY, BABIXGATF I SFIRNSFTTN, HT
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rule in Pavies v. Mann ~82 YV ER ===/ 1+, B
Fom, BIFMER BAESE VS UGB BETES
»EERT W R s — BIRER T By TE = b=,
FM 2 A~ F 5=, Wy 7. Bl HEG (fast oppotunity) +F
TEE o R TR A2 A =R e S vEGE=NT S

>

)

A4 7277, (@R
(%) Silmond’s Law of Torts p. 40

As 87 5 BB b~ 7 Wbk 2 v 2, BNEH 2 Bk
FERRR VA Y T BEIRE Y 2 v 2 G A
= T/ T A B T M SCEE S W
<%, BTy I By E T2y =S P 5, VT
g7 ey =t BE 7 Ay T RXGE=JE 7 BR7
D7ggBir v 7, B HERR ME Y F = ST C
(855 15 Sir Frederick polleck » E7{5V 78~ “F& /75
Fe A BBy v 7 W BE BRI MVEE - VRE B
BB D=7 % 2 WGEE (fival stage) H. v JEHIIEL
(decisive point) =4rs 7, HIBE / EHiL/ FHE F v 2 BA=
B2 57 v, (3EL) (plaintiff is not to lose his remedy merely
because he has been negligent at some stage of the business,
though without that negligence subsequent eveats might not
ot would not have happened; but only if he has been negligent

in the final stage a=d at the decisive point of the event, so that
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the mischief, as and when it happens, is immediately due to
his own want of care and not to the defendant’s.)

(&%) Salmond’s Law of Torts P. 49
(k%) F. Pollock’s The Luw of Torts, P 464

s ARBEE R ERIE VIR EAY VT 2 BE
B, Rl 7 formutate =0 5w K7 ¥k #ERTFMF
TS, T ABRT R BE ERF Y 2E45=
TR EBIDSHEE BETH BB HE T
By xpE=57 BRE 2REIQ»F7F 72, 7(When
an accident happen through the combined negligence of two
persons, he alone is liable to the other who had the last
opportunity of avoiding the accident by reasonable care) (3£/()

(8\) Salmond’s Taw of Torts, p. 41

—O, hHk a4 7BE=H7—Fr 3~ F>==1

N HBEG o R v L~ RETREE LY TR ARE =
MAFTE7 =2, FnFA = v Frv, BEVBE=HFv 7 B2k
=B, Z70EAx®/ t 2mMF T, BERBEREE
BIRYFBE2GEE=», HEGIRY 2BR~, 2RZ7H
H2rrE7 XM =MF5 % T 3 2, 78 =Bk’
et~ BEF ) e~FrA<r Vv, G KT e
FoFcR, PITHI By, hREo—EHA T VFTT S
Y, BroBE R S BRIy, KR ETPE-R*
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RER=[EY 7, L7 BHEIERy 2 t 2v, REA =7 H
RIBr G~ WEIHER/ BE=-MI7577 5, #~»
HEF IV TRBF YR YENFF 5 =, k) 5, §
= EE= By BT, BR WE 7 R2REMy I v x
2FTn S, ZoBRIB Izt HanS3F =
FFETIRSFTN, P TEBEy 7S BE T Ba= b, BE=
BERFT7TYIMy 7 BBEFVFH X2 v2F5 P BR
HER7 BrBxBEIFv 7 BrET 7, XHR/
British Columbia Electric Railway Company v. Lcach =
J=RBEF 77, BE, Tv—x LR, FEMARIA
FEHE2AY = P RS, #7 BELEE R 7E G
sHWE7. HYF a2 b E- 375 2, Be UG -~ TSR
=7, WHEF T Y X bPEF N F 5 R, v BEIEE T
HByFri 2o, Tv—% 3R RAFTVEIF, My 7 T v—
¥ AR5ELTF A BET, EB 2= 8Kk YT Bk
FFrr~, BEAEBRABEGIF Y IBXYE 2 F 5
Ro

Big e Lk o BE= v F 57, MEBFREAN
F ok oy, MR = Witk Bk 2. FR=BEe v 2 54
(Coincident in time) » fRE =558 = Rk =2~ = + ¥ HiZK* ¥,
BIZRMEE FR» S 7 BRF v=, ABE7ES

¥Ry 7, BMEYXEE mx vy, WA= 8E
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IR v o=, HER BB RGO BEIE YIRS
7y REAV 2 ARWEET T v, PEYBR =B v =, B
HIEN 2 v PR =B%FT7v, WBEKY~F»Iv=rF 3
N EEABE/BIn ) v FTM, B REE AR =By
. A= FGr=rvFrrns, RGH=-BL/EETH
yIBxatr=F 7 fHvegFhF /o BEBRIEER Y v 7>
RERT B VBV =77 TV, GER),

(s81) Salmond’s Law of Torts, p. 41

—— WL EE e -4 T B~ F T 2= b EEE
) gk s BT 7o, B MEE BEE) 2 2, BT
BT BrGE=RATBE~T Ry, Hl~ ~HEEH T
HEHE/FE 7EYS O b2 BATE TR A W 7 HBITH
ANBEIRV2 b= FHT IR YT RV =SEHEF E
WMy T v 2 =35 X, KK v T ERIT IR B =BT
BIER AV =By X b vx v, BBAH v HLITEVERE Y
FTEHE=FMNr ~E&tE BH =TIy 5 BREIECH
~xfiiBRE/ WG IRy TRATEeRY I, &7 BKE
IS ABITEM =T VXY E G F S R, PR EE=NT
by 7 kv TB# 7 ~BEMFT 7o =HF 2, BITEIRYE
B/ BrAHBEG/ EE7. v F» X E7 =1 78 H
vy, BEM/ BEIBRA V2 Ry FRBT 7502,
B =44 TG~ FARSFT Ty v Ve, BiR 2 BE B
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=Yy 7PN TRy, BEH=-BE/ BEIPHeY Y viBk
Fryrryv e, RER7BHry MERZ=-HETB v #
Ma b TEEST T4 G

(%4) Salmond’s Law of Torts, p. 44

—Z R=FB~F T T R by NEE @Y TR 7R
e, AABRAY = v I/F I VB v BB
G MEF 77, ABYVBE-FRE=HEE78*, Al =Z
TS X=HWHIKHRF v =, A—/ BEL=8I A4 2, i
K B BB =IBA T RVEY T, BB 7Ry 2 v
By 7Ry, BEA=NF ~WH=38%¥ (in pori delicto)
FMEE Sy vt BRI = By os, HEBER 7R 1E
~x EE o s BETBAI XL TR TENFTS
=, XBHER PRy 7 BEA=A 2, B 7 REE ERE
LAV BENL T, Ry 2 VREY Y Y, A=
VR IRy TR A, BEVIBA S By R a5 ¥
vi /e 7, BN =-BRAVT S, BZEHPRHT v
ex =y 22 2Ky 7, BELF ~ P I =2, firHifv=
By =R, AMEE=8, BE=K=r=/rE~ %
NIRRT SER I FEIMS A A IBT Y v =8
X, FRE 7B BBGIMHAerIve/ b7 K
IR AT F~F S b=2FNVHFF T,

=Bk BREY v 5 B BE o, BEEY
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W 7 By X B Br ) vBA =7, HeFr=
BSFMER I R F )T 2, MEE~REL ) B~
FIVEX =F) v FETS X, L~ 9 155 v
THAEY ) vBa=7 RETH7 <x=/ F~F4, %
THWHME REI=RT s BoZ=By FEETAY 3R
) FFA,

—= Rk s Bt K-~ HERA=-8Y 7 %%/
W78 r 2 ~Fsx=a v v+, BEXHHMIR VA, H=
W7 et~ VRR) 785 7, BRI TR Ry v ¥
FEORFFF VBN, B BRAHEETE (Sinple rule of
last opportunity) = H— 5 7

- B SE (Simple rule of last opportunity)

—, BpESES: 7 FRIY AL v >y voF 52 FER
> BAHRMBR =2 = FoF 7, EeBEHE %
Bln 3 r =257, fikh 7 BESER 7 HE-, R
B=ikseeges » »BEMES 7 v 7, T v 7 TTHPEER
Ny BEBAF=Z v ARAT TS5 F TN RAX MPEE
B7#A»~xFR ~, A7HE=v 7 FBH7F7r vr3>
2, BIFERY = technical =Zzv 7 ~, FEZ 7HE=EH =
Var TR = b =F 5 F N F TR,

T v 7 RARARM @ = 1 <, Bigssh sk = B v Jl ~,
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K7z = formulate = v = v r kY ¥, “IMEE BEE)
7wy REZBR=IRT BRI vaNM, B FE7 e
Py~ SFrERUE =R BELEE EE 7D SRS
BT B EE T Y 2 B Lo E Y =1
FTHBERF ) e N BREEGT 7520 ) v EBA=R7 .,
mEE-PEE R 2 BR=RFRT 7 LEE =1 x H/E
7B~ % F 5=, " (Nobwithstanding the contributory ne-
gligence of the plantiff, the defendant is liable if at any time
after he know, or ought to have known, of the danger caused
by the plamtiffs’ negligence, he still had an oppotunity of
avoiding the accident by due care, or would have such an oppo-
tunity if he had not disabled himself by his own negligence) (&
-
(8= Salmands Law of Torts, p. 45

=, Prowiat s B =Ky vy BESBI: 2 e MR 2 B v
eF7 %, RY/FA»SABEIRIRY 5, BHRY 28
. FisER 8 g: (Simultaneous negligence) 7 B4k & %
5, REAT EX, T v v BiIREEEGSR = K

 BRE B G, BB = RS 2B O BR A
b/ BEIRBEy 2 vB=FFE2Ar= P 7, BE 2 vy ik,
B BR 2 HE =7 >, WFH 7 BR &RV ER 7 FE
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TRy 2R BE TSV BETEV MRS A RS TT
7o (REZ)
(g2=) Sumond’s | E

B EEFES RBdde of direcs cause)

—, BREGR B B 7. BE BAETEI <%
W =kar=Rv, BERER-HLEEG FRIA-FE S
7=t =HRr2. WEBR/7BE=BAVvERI=K>2
TRy b2V FT o, BT IEERBEEERS 7 BRB,
HEE-WvEE/ FRIBy 287 v7, HE7A~v 2,
My 7EmEHESEBRY, BE/7EERRIBY 254 =1
7oy BAMEEEBRY M =REER BRT 7Y 7 =,
BER/BRIDIMEBRY v I, MEE BETERe v
v2v2Fr v, (GE—) GED)

(8t=) Salmond’s Law of Torts, p. 45
F. Pollock’s, The Law of Torts p. 463 LI'F
Underhill’s Law of Torts, p. 178
(8£=) In order that a man’s negligence may entitle sncther %o remedy

against him, that other must have suffered harm whereof this

negligerce is a poximate or direct cause({pollock’s p. 463)

=y BeER e BhSSB I = B2 R 2 B S Bk 5 His
=/ F7v 7, My FHE/ EE dect) PFE7 = PTRAB
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# =, proximate cause, immediate cause decisive cause, real
caunse, efective cause ZE/FEF e S viEr. K78 =8
EZRER ~ R-EEF, EMREL BERRRE SR
WHEEF IR = + = ligkr 7,

Pro 28 B=TAF ME=BXFr4 75797, v
THRF BRI B=vy 7 Br=r5 74, (D) =
proximate cause FFESPG=F T e HBl=F v 2 F 4, B
3 sir Frederick Pollock preximate cause J VEE 7 FiRE 5 S
A F 3% vy H3F The Law of Torts 2 {F—fK =} 5 -, Decisive
cause FEE7 Fle, EZWDE =7 »~ direct cause F v
w7He T E», (M)

i 7 Pollock » proximate 7 »3&E 7 )R = VIR -, TLIR
proximate cause > ViR —f BBl =~ EER =B
EVZRAYEZ = v FTrvn 5, Frik o Bk, R
sMl=s R B RAY F = o = BRAE
B e 0| FRRIE = BBk~ P 7 2 R A =
FERIPE72 =7, (EFH)

(8#=) Samond’s Law of Torts p. 45
(82M) F. Polloék’s The Law of Torts, p. 463
(8%) F. polleck’s [ F

= HRBE/ A R v 5%y, ERERER BA
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7, B/ Fl=B B~ Ry >,

L BEERREE 2 FRH 7&kei@7@finv 227>, —-AL
s Taff v. Warman Ff:5 7 »~, EHFM4- FE 2 7t
(barge) #, F—a A= A7 EMEF HRy 7, R x=
PIEEH v 7, HEMOREA=HY T BB S v XRS5
Ty R, My 7HGEMN=RIEANlckont) #Fn v 2= v, R
HEM -~ HAP v B = Y 4727 (Creare) = b7 Hize %~
= I By Ty 2 v E7H=RT BEL=BRT 7Y
#, AEME=RIHE - RE BRIy ) vBR7. B
FBIT v I RE/YEY v, 2By #E Willes ~, [
BTEH7 v K BRY, BR HERR7 Ky zxn, B,
(Whether it “drectly contributed to the accident”’) 7 4% & 3
A B PREEBIFEE BERH (direct Cause) 2 v
BAE7. WEBRIBT v v 25TV,

M, $&5 ~PEEREE b -~ 5FE 7 BRITE P HER=-H=
MYPEERET =27 Z7E L% FT S0, FH/E
Hrgr TR A= b FHRBEER=RT =, R=IREE
FrEE, —F T, RvREP -EEFE IS 7BE 7 SE
A7y WERERE TR [BENET g oy o0
Z2F7T MV My 7 38K EREL EE-, WEAFL= K
FYPEESvRxFoFA, R - PrRBEERE Y 57 B
&, WRGRES 2 Ba 7 B e s BRRme s B =
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BRI VI%xEI PE F TR, B=HBROAB . R
{845 Omision) 57 v & =7 »~. FIRYIBFRIE 7 7% 2
va bt ;HRFAFTTS Y,

Tiv 85~ 7 VB8 7 V7, P HEgERAT =, IBEER
BFrr8a7. BRAXxFT75yx, HB= 57, sir Fre.
derick pollock », =i EI 7R v 7 BV, B 7 H—~“fL
v, B, &%k=a VA7 BRI FER2VER 7, B2 V=
PEEA T VIRRE=TR Y v =7 o, HEBRIMBA 7 BR =
YRITH 7 €7 27y BB =2 2 v 7R~ X,
A BE FHRIBEr B2 )Y Bh=, 278 FI v
by EELE—=E F ¥ <1 5" (A person who has by
his own act or default deprived himself of ordinary ability to avoid
the consequences of another’s negligence, whether initial or con-
tributory, is in no betfer position than if having such ability, he
had failed to avoid them) rE 7= P F7NV, |MERA v HFY
ME 2, BEI U5, A BR BREBeS vV ERT
BrGr =5 X, 278 T VER=RT »~, BHEERET
BrFo T IRV, BRZBRIER, Z7E7 V=
By v = By X Bh=R7 =, A= RETHF
752, flZA v B v, RERE FH» > KETE)
I B ~BHFENSEE Y. A ~BITBRXVREVY Y,
Wy 7s6yA~, B VBBV Y7 WSFAIX VY
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?o%%%=%i»\%V1Xfﬁiﬁ“%fﬁvﬂ\ﬁ%/
HA1 TV AT VALY B b BRIBES v o HiEE X
FT59, BRI v, A~HEASTBIBrx 2=,
Hva@rva= i, HFARE=7Y2x=17, Bt v
SNEEITR v Yol T A2 T v, BITER (nomal)
=07, XERIB Iy Br=W>5X, ZIRrFrox
Bh=> BRREIR 3 ~F 5722 5775, BA/ 1T
B=s)gR=E8v@M=\ X787 »= 7 Bk =Kk
=B7BIBE=R7 =, TRE=FEIA»F~F5 %,
7 pollock 238Ey 7 BVMEZ7 FE “JLy BN\ X B8
eV R B2 ra v BB RE= Byvs v, B
vENES B 2= RRBF= X <2, 55 LR 7%~
Py 3 X" (A person, who had notice of another’s inabi.
lity in time to use care appropriate to the emergency, must be
found to use special coution to meet the circumstances.) + E 7
2 FFTM, (@R EBORFI=BIE~NSEHEY B ¥ A
PETRERNVN2YTF, MY ITFEXFS N, B o~ ANSER I8N
FHyT BrEAe Y e, R4 BECGEE T US HE
BB 2 ~F 52, XBABRE=FHH =B 25E&=1
s HE/Briivx= by, PR Bk-Hrr, R
AREGT =RV 7 =K 7 . HEFK 7Hr V=R W7 T
BB BE/ ZBETEXAFF4, H=EFEE=RH7, &
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BEIMIKA V= v 2R K= 7 riBA=R7 ». EFA
IRBEAN v F 2, BAZ IRy F vy 52, BED)

(&%) F. pollock’s, The Law of Torts, p. 469
G B = p. 469—470

7y M 7 pollock »~ k3B~ 7 FT=H7. A2
BRIERZVER T, B2 SxMff=T7r=s 0 HEZ B
=), HEHIBEZ V= 1Y ) vBA=RT », &
Ko BRIV, BEOESERERA Y > v, Wiy 7 BA2BR 7
MR, BRREIBRe S v AVBA=RT, B HER
Mi=JBx <%, $5 BERE7 I v 2, B FEIY
I\ BB T=Rrrv BRIGRYFTFVERANVIFT
w, ABEBE Bi=R s HER 7 B~F Ry v,

British Columbia Electric Railway Company v. Loach Zfi:
=7 B2 E—-FEIER A = =K, BREBR
FYFHE7EERE - = = THE, QFREE=RT
AEBH T r— 2 P ~5RF 7 v BATEER TRE 7 EY
vExPyFE, REER I, B2 ) vESP NV WiV 8E
¥, BR=RIEBR IR I BF VR », 22T v—%)
REEFVEETEB X Y E7, B2 BRI BR=4F5
FA, T HBR GRS HERR I E~4 552,

58~ Davies v. Mann 544 (donkey case) B Tuff. v. Wuman
BE=7 =7 7, G157 donkey case j5, & #EE
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BB TBEAFT Y F =2 b, JEBRTT My v, HER
2y BETHE ERIUT . B/ ) VETT
N, Bv =gk~ BT BRI EREZ I BT HBY IV RE=.
fBozs5F7mns 3% Bk~ BE BEFA Y E~3°
> =, X Tofl v. Women Bff=f7 =, P 7, Bh=,
pole ZEx ~7 7 v 2= b, BERFFT NV VIR FHyRES
UBI7P~, HrEREAV2 v 2 B)vEST7 VS, ]
B2y 2BE REEE/ BRVEER REIBY B
MPYE G FF R

Bl B~ v R RS / SBIAHRI Y X VBT su-
ccesive mnegligence =, Bjx = 7 F7»7 7 vik, REBRE
¥ simultaneous negligence , A =R 7=, KE—/ BRI EH

NFITFIFD,

=g [HRMERTE Rule of natural tendency)

BEE~ Bigelow 2 BE= FiF7 ¥ 7, RK- HEER7
By, BRERER BEy v REY B, BIFRK-H
BEIRR =17  BRIERFSES (nataral and porbable con-
sequences rule) 7 $RJ v JLAriE » 5 ¥ilkay = HE ) KR » » 47
BIBE2Y 2V FTM, BFREEF—E AR BRW
BEE BT 2HR7 VBE =7 ~ ZOTB7 U7 RER
A BRGER T Ve v Fy, BTBET v HETR»¥
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KW FFRIFT NV,

3= BRRRY = A~ N REERMERRT 7 BR T MgEE v
FHREIETY 2 2GR =7 HEEIREL/ BR AR
L~ ERE 7 FER PR AB G Ah =7 », Huflk/ |
W EERE BRFTT7Vr 5 BEE~ZTMEE 1TH
=Fres by, BBIRz2 2 A HRFA VBRI FTT
BN BEER 7 BE T HE Y 2 HE 7Y v A < x BRME
] (natural tendency) 7745 v % 54 = 8% 7 8Bkt v 7,
MEH s BEERBBR/ BRrF T v b2yt S A, (GE—)

(88=) Bigelow’s, On Torts, p. 369—370

PFv BRI =07 . HROERMHERIE Y B=P/F ¢
SUINTMER, ZTYUTHESBR B 2 <0 55V
ey PEFE 7 V7 ~PEE 7 BR 7, MER 7 BR 7 AR
MRS T7TVBEE =T, Fik=mEHX BRE7 BlRe 2 ~F >
27T FHAR V2 P ARHRFT7S5Y,

ZEMER BB FE (doctorine of comparative
negligence)

& = BRI BEBR 3~ KB —i57 Mistate) = 7 v 7B >
BHIF7 o7 JRE Gy 7 B 7By Gy L Bk
W mka Y = HEREVKTABE =727 U7 HEE
kv v S EE RET BB b ars Fr, GE) B
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VBRI RDTPEAY = b~ BEEF 777 255 XBAZ
FREA V= P THRE b v, BRIKF VeI 2TY
FEE ABEETR VAV oM v ERBMS S A

(gt=) Bigelow’s, On Torts, P. 375

BZE BEBRX AR

B~ WEATRPEBER

— = TR 7, BHEE 7 BE PINEE 7 BR - M
BAy 25 AP, BER BRIERE=8v., a@lr Bk
=7 VEA= ZIWEBBR Y 5, MEE BEZE HEh
PBARE BTy = v 2, RS SHEERBE . BRE
A7BE=R7/ 2, BRI VXFTTIV B, BoKEAT
BEBROTBY, BEY Z2EA=T », 27 ff=IRF 7 <
xFT75VH,

Wiy s —F 7 BEAR 7. 7 BRITB YEE v & 56
oy MER 7 BE T PEER /BROB Y 2. BAEVZEERY
MEE 7 BIATH Y WER BB HAhvrEar /72
=Ny 7B 2 v VEEFT 77, Biviss BE A
TR BELE PEE RETEIHBRIUS, RFA I
€2 FTMNF, W ~HEREE S MEE BB Y, BHE
BIBRITB Y2, AV XEA/ I 7mBYY D,



F—F PEBR M 39

=\ FOREERLIREE (law of torts) =R 7 | RPATHEE »~ H

FA7TH8 (willul wrong, malicious doing) 7 #58 = ¥ v fnfif 7 v
W =R 7 RS =X <% = ME 2 A AT v
7w, B 7 H— ~ intended consequences rule F7 v 7, fili
~~ natural and probable consequences rule ¥ 7 v,

B 7 Wi LY RATBE -~ HBAY » VESR (intended
comsequence) =34 7 o, BREATE b HAE v 2 BERBEE 2 1
F 7 X B B AE T T 7 5 X LB 7 BRI ST Y
7B o HITBE VB R v ¥ v#55 (unintended conseqence) =
BA 7= BATE b AR ARAGEE S (atural and probble co-
nsequence) PR =1 2 1. FWETRT <V VEY
2 77, i v 7 Contributory negligence 3t (defence) >~ jjii
EXIFBRP T ) VER=-Byv7 .z, ZIBRHERV= + 7FF
v BRBYZMEER =BT~ RAOBER 2 BR Y B kLl
BBR BT v BB =, MEFE 27U RBR/F
BEB=x= b HEX v yv 7 Br, EE—NLE=R4 TR
BHEER  HRERR T 2 BR=R7ERy ¥ 2,

(™) Salmond’s, Low of Torts, p. 35

FEoRR B=H B35k (Contributory neglig
ence of third person)

— Ritli=R7 ~BERB S 7BRy . WEE 7 BRUEE
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HE FRIBY 2BA 7R %, frovBk Be- &
E~3F 4, PREDS BEAE 7 BIRY, MER/
BRY AV, BiEE By BE FRyFva =T
Vo A=~ IR FRBEEE 2 BERR VWY T RE
AvRB7, My 7828 7 BESER - BEH  2REHER
TR Y VEBE=E BBk, WEE 2 WAARMYRES 2
FIGR 7 B2 VB B RBHEE 7 ERRE =77 FHE= v
= b AEES T, (GE—)

AN
N

v’ 3

{4

(B=—) HHAL-SETNE, x, HELE—E) EHBRIE 2 v
FESEIBAL2 I B BEFBRIB T IA T T4,

Bm—IE SEBRE 2 Bi%B%k (Contributory
negligence of third persons)

— HIr Qb 7By, Ay 7HER, RAEEIRY ¥
BA=R7, RRZ H=Bv, TEE M/ —F 7 BRI ~
BAyE Y Fr v BEe Y I v e STV, PI2BRIDS
HEZE /7P v B = VAV T 75 97, ARAE2RE
BIRBBEA~RBELIF5F27 v =, B2 t2—AFEEMLET
BIFNRYFFA L2 HBIBYB/VF~F a5, #
vePHBER = ~, A/ BRIFY T BrFT7rS5Y, £RAF
BA=17 Y7 BrEM=nEy v2He=REEE/ B
BFF27 ey BO—AFBY X7 F»F4, PEZ2=1r7 U
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FR ER=BY vy A Frv, My 7 RER HE
=, BABY 7BRF»~F 425, BREITIRB7T25F 4 =
FVIERy IR ST, BV FEBE~F ~ABWFT S
Ur, LRFUTEF =EL FEyBYyBVFT 52 2,
SERRE - R = > —H = 7 HERIR TR M8 v 7
i =7 ~HRER 2R TUS | R~ x=22 77
FEaEhER BESEER v 7 JWESEER ) B -HA
SRR FAFA, My 7 REAREGTB 7MEr v 7
HEIREATE P PEF v BERE 2 BB GEE=R7 ~
Sevel and joint) B RIEATEZARER 2 RISHE (contribution) / 74
ST AT (k=17 ~ R b > 7 oREHES v) o HE Y F
7. XERFE BEr » 7, BRDPEER 7 ER 7 D5 RB-
b b I B AR =R LR R~ BREZ 7B

FAFIFR,

B=IE  (ERA 2 ByEsE % (Contributory negligence
of servant or agent)

—-v EREF (bussiness) =B+, A 7 BEFI = & (Master) -
HEHHAT 7 HE(in the ordinally cause of bussiness or empl-
oyment) =5 v, HAEFIA (servant) » RIEATH FLAE tort) =
Hx. B5E BER =By REGE =M= vBk HE=H
>x, HoEETANF,F 522 b, BESEL 7 —KEM
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7o B 7 SERE (master) WEE=E 7 REAB =KV BE
75D M efEH (master) 5 =HEBRF x =5 x|, K
BERIA (servant) =, BhBSBR Y 7 v 2B A =7 ~, HEHA
7 BhESBR -~ K 2 MEE - H2 v BEREFR =4 %,
EHER S 2 BBk v FEEE = WERM=5r »ZH 7 DifF
FBY/BNMNFTT I TN,

T MERA REAAR =M, HERET v I BEEE-
By RET By 2 BEE BRE~TORE =R ~ 2T
BN 7BEEBE=H>"EREAS /BR=R* 2T 35 =,
(f—) BIFAYHE 2 %7 B2 =EH= &~ FEEHAA
7B R 2 JUTHIES -y, Bl wfi=3r5 &
MEYZAEFNFS R, RIEYHRBMEMER v 2 VBT FEHEY
157 WE =R RETRI By 2 BhH=7 »~, EHE~EH
AVBETRY . X-~EBPITHE 7 BE 7Ry 2=/ v E»
Fo°F 52, BT hE=R7ERAAEBR/ BV 7V EENF
NFSFAIFTMEED)

(8—) Salmond’s, Law of Torts p. 95

(&) ERErv >, BERAI FETB =M%, REFE» var) »,
B s =, AV 2 FT v s vk, RS 5 WA
~EFA 2 % 7 EEHY = HEE o (absolute presumption)# = BRI A 2
BRHAT ) BE =R VBB =M1 7~ FRLREEE=-HvH
)PV IE IR AEB2FBEFIE T ~%B2 Y VYFEV, (Salmo-

nd’s F R)EE7 35~ IOk P EREL-HE T B F R vy By

) b, BErANF TR,
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ko EHA REAB =%y, ERE=-BE B~ v
2 iR T ERERY  BR=Re<x =) 57 EHA
) B BESBAH 2 WE =N =, PEAEES  BR R
=gk vE» F 5=,

wIMEE~EHANBR7U7, FEX=H v PIEBR T
VIR VFIBA = P AU E A F 0T 5 2, (/D)

(8=) Salmond’s,Law of Toris, p. 47

= My 7 Rl T, A RETB=H*, BRETR
»E AR T =, JLT 7 FETBESEE (viearious liability) 2 34
=%, By sz P FHEY Y,

B 53 ) REATE =¥ 2 vk 2 FHIF (the responsibility of a
Lusband for the torts of his wife,) |\ F#H AR 7 AR/
YEATE = B = »EE, (the responsibility of a partner for the
torts of his partner in and ahout the partnership’s bussiness),
BN R AN 2 REAT 5 = B = ~34E (the vesponsi-
bility of a corporation for the torts of its directors and other
agents in the conduct of its affairs) &= 7, K, HABRE
N7 v BEIG~v 2% =/ (F, MR, A&
BEUHN) 2 BiEshk -, 28 %/ 578 =R*BE7 &7
~xF (R, AR BN 2 EEEREF v ER=RT =, Fyv 2
RE/BBrF == P IHEM F 7o, (REH)

(M) Saimond’s, Law of Torts, p. ‘47
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B By RE 2 YEsBsk (Contributory
negligence of independant contractor)
—WE=FR s 277 REE, BA =B A7 EH =V
B AHERA 7 BR=-AEIA 3 F5F 47 vl =
Fi& (master) 7 BEAT 7 v ~ MERE v BBMBR =17 JE
B BB =17 58> v, JBERA=F 52, 75
Bz, N/ BEIRITA el F o7 vr vk, HEHE
7PAT=Hx 7. ERAAN, 2 —4~ KA/ RE =7 TH
wa b IFey v FREBN E A (independant Contretor) » %
RIEFR » SRV T v 2~ 7 I =, BIFEAAN~HE 7K/ B
» =fER A v FRRENIRAE 2 BR =% 7~ BAHEE/
YT HEE=-RIBI v 2 /EE=7 =, HoEETAT <
¥F~F A, &R T ZERIRNE 7 BEBR RN 7B
) viRE=fx, BR/BEI BRI/ I V2 »ET~
Fej 4, (RED)

(gt=) Salmond’s, Law of Torts, p.
Underhill’s, Law of Torts p.
(&=) Salmond’s, L p. 47

= By =2 KR =R 7 »— A4, Thorogood v. Bryond:
= 7 WL SAE ~ MRk B =7, AA -8
P IR vz R ) By, BE S BR 2 BRRE
B2 BR = XRE BE=HWx vUEBRr v 7,
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mEE, FREFR Br=Fvy 2, (F2) W7 hEDH>,
doctorine of idenfication rFfe 3 vFEN N,
(=) F. Pollock’s, The Law of Torts, p. 474
Salmond’s,\La.w of Torts, p. 47
Underbill’s Law of Torts p. 180
Begelow’s On Torts p. 380

= HRv=0RA 8Ek=-F7 ~R=5 iy r, FH

yEEZ)ER=, BBIBI =) t2ry, BHE=RKANV
B B E 352, BIBEAVIVER=HX/BLR
=%, BSBRETH7xBRIFvIBEXZ 1>, FES¢e
BFYv=s 77NV, ey ERIBR=x, HRI I
7v5; HB =¥y 7 BET B ~v2r<%x, BB FviEx
PRyv<xF7m, G kE-EE RR7. REY > A%
5% (Coltman, Maule Cre well }& E.V. Williams) », JH4:
BE/RFR7 B AV =8) ., Bk 7 BR-HEE > 2FH
(whole cause) ¥ 7 v=F 7 =, PRV Fr v F SRR
R=SM v 7 Bx 7 7 = <fes vy, FlkFr 5. Hvzy
HEAVF 5 PhoBRY BE/E—7FRFF4 =1
7\ BEHERI B vxHBH=RT~. RE #AR B
RIS VREFT VA FTTN, v ZF7BRF 7=t
>y BBAv~FT2FA, (REH)

(8F) F. pollock’s, The Law of Torts, p. 475

BA) R &
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M, B3R/ dn2 doctorince of indentfication » HE2 7 #E
Y/ xR@|7. Rill== v -~E#E5 7, =17 PHK
B, HREEH2Z=RE2 A7 By =F 52, &=
—AAANSE 7 The Bernia Biff:=}d7, House of Lord =[5
5% (overuled) ¥ 5 v~ =FE v x 7 HAHEEE L =7
s BLEAE 2 BESBR IV BE 2Dt F 22 b,
BFFrvFA =2 P EAFNF AR,

(&) Selmond’s, Law of Torts, p. 47
Underhill’s, Law of Torts, p. 180

SME ek 2 B3 (Contributory
negligence of the custodian of
children or disabled persons)

— BHIERT) 2 Z v A X i v 2 REAEE (2 child of te-
nder yoszs), MM BT TRV = b2 WA= M 2
A2 F v (person incapable of taking ordinary care of him-
self) ~, ELFEEK” ## (in charge or in custody) =
Tra v HEBTTV, RS ZERER/ T=Tr=IH,
BZH BR=IKIBETE Y, Ti<BBEH/ BEYZ =05

(Contribute) » x Har =7, WIHK~ Bl 7 P3Bk 7
Us, BEE=-H2xrvBR /I 7 vBrF759 0, B8
== v authority 3B a < %4 ~—AFASE, Waite v.
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North Eastern Rly, Co &5 7 v,

RS-~ Feex v VMY, BEEL 7 BR =K
JyIBRT v Wy 7 E#EE A==, PRBYEBRY 7 v 2
PEZ BEF T, WEM= BT~ WbBEGEK 2 YR 7 A
v, BEGH-HES =By FREF xBaATReS> v 4, G
~) T v 7 W4~ doctorine of indefication 7 fE5% % |, The

Bernia k=5 &, FB~F ¥ V= v F 27, % e Lord Watson
J& Herschel &= a v 7E|[ie>5viENr, 78E=R7=
Bk BEBR AMER BB/ RE L F v /=2 rE~
9 5=, (32T ¥ 7 BEFH] » doctorine of imputablity b
Wes7Br, MFE#EE/ BRIUS, BERWFPUEEE
H¥ == (impute) <% = ¢ 7 =2V F7 v, Hyjhdo
ctorine of imputability =¥+ 5 KEWHF 74 F =>4, ({FED)

(8=) Salmond’s, Law of Torts, p. 48

(8=) Underhills, Taw of Torts. d, 188

(=) Begelows,On Torts p.

N BERISRERE RERBR, T=7»7 P E7 BE .
H23705 »~, BE=MEE’ BETREA<RE|r »~F )
BTA, PEoBBE  RE/ T=7~7rE 7=, HRHAH
BERT, B = o BEE=KT, RS vIBM =
TERArE ) FFrvaF SR, ST HBRER =2 VE
=B BEFEH A YvIBReSr =xF 7, FEAV
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S SR RRER -2 BERE - HUEEEY B
B RERNFTEE  T=a=T V2P 7RRB YAV FTNVA
SBEE BEEE BB ~EEH - E=TE=, &
BEH7A7<x7»74, ZTWMR//Hl=B7S 755,
Bk ait -~ ROR Y BEE, R, T=7r=F 76 v
F\ EBRIBFEr 2 Fron s, BYR=H2EZEAN/
TR = . Bl hEER7NRY YT B3 A ~) 5
=, BFEREBR B VEB=R7 », EEAN=»
N7 BB, F=3 2 VBN =BAvEERE 7 BR 7~
BEABIN—BRATFA Y E F T 5 R, TR
By XHEEAREGRL BR-Kr = =X v 7 BEE
3 BR=F2 e PEAFF 5 2, (FEM) T IERIB) - H
RE VGBI 7 FE=F=xr=e7 TE7 = b~z

(&M) Salmond’s, Law of Torts, p. 48

3 pollock » EF =3+ RE> AERERERE > BRIV V1 5
JBw, (The law of Torts p. 474)

=Wy sRRgE R vEE=-Fr, KR BRE

ER/BRYBEAVIBAE-RT, BERTRE IR <%

Br -~ BRE=R7IEES V%5777, GEH)
(OIER 7 5B 7 R R v g 7 B 7 U7 = M3
BER BEIRI /s vBEANTFV=FBI Vb, BE
B BR=W>X, WEE=-R-7BETR >~} 5=,
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QR YRR EE BB v Bl Y, B BEIY
FE, 7= vV VRE=, BYxvatr 7, By
ZM G RT N MEE FH BERET hr =1 78
V. BVEEBRIH T I v =KY, BET LI EE
SHAT o MEE~BEE B =R 5 X, BT B A
NP5z,

CHrvEELEy, BRRE IR V= VA~V REE=T
»a e Tl e X BME BRIV =, BlA o= b
BT I vBAa=RT »~ MEZE~B=SEFA=8=2r?
Fl—7 &I = 7By, WBE /BT Fv X ME
=7 BEEREE F) vRE=N7. RETH
7RxFFA,

@Ry, BERER Bhv =By, RE= =
FREAY VIREE = T2 b 7 Ry X v EA=RT =N
EF yHEE = JE X~ % % E (additional causion reasonally
called for in the circumstance) 7 #jv % VA =7 »
E5 - UEEE B vRE=-Ax, HEIHAT =TT
4o

(#E) PF. pollock’s, The Law of Torts, p. 498
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BIZE DEBR BERRK

Biglsk 2 kiR - (OB EE A BR WREAOHEEE
2B, NEH 2 RUATE 2 Wk Ll 7 7 8BE = 7 Ik

ANVRED I, “HEBYSHErFF 5 R,

B PR BR R

—, BRLER Y, BERE BE=NT 54, BFBR
S~EBER FETIHER Y Y IRBI 2575 2, 7 BARLEE
BEB 2 EeYvBA=17 ~, BAMBEMN=WE g7 »
BA=R7=, BRIE7 = b=, K7~ = PR
Bhe, GEEH, EERF Vv, ST vV HENFT 75
S

ZVEVHEBRIYS ., SR BEER EE v R v
PE s HER AR Y S BRE-BSES =%y, HO/ X
B/ BA= BB IR xR IQ7 T BV PEN AT
o=, B BE=HArEH S 7B~ XRAEFES 7
Vo FEkF S BC =R vEERE FHE~. ¥ BC=%
VECL/BA = BB TERvEFAxWA7HF A, PE7 =t



PR BEEK MR 5%

=FFF A FFRNFFTT M, FEA VoML ER . B
— \¥s = BB vRRIER 7By v = Y SRR 5 F T,
W=7 HimER 2 UEBBR | BRI BEE =Ry Bk
FoF 2z, GERF/ FETEHE b ey v —FBEE5 / BR
PR IEX =BV FTT M, () By il Bk
IBE =B IR 2y T EA T IR, GE
=)
(B=) T HAR Z2=AH

JIEA == EEET ——=H
(BE2) MIELEE H AR VAE

P W=7~ BHO=H» VEERE  FIET . HE=
BB 7T A, Bi= Tary sfnx -, HE= B2V ER
SRR EBH A = v 2 HRAWE 2 =2 FT 05 IR
=70y 2+ R, F5EE5H (inperfect duty) / §iig =
Br~<%x=x/tvvifar. D

(&=) Tarys, The Common Law, p. 155
Salmond’s Law of Torts, p.35

= HER BEBRK o~ ZTMEL S BERE BT
Py TERR Y VR T M X, S (EERE S R
=7 >\ B—5F7r, QrtfE-, FEFVHZL / Z2 78
A SEIBB T T 2A%=2v 7, BRI Y FEReFMEE,
ZIBBY LAWY TRV E~F ST 52, Wiy T B
W=y 28 =7 ». Bl == 2 E& / Rife=H
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¥, —EHERIFANI FTT N,

Ry ~EEA M O RE =R FA=HYAL I K2/
B/ BRIBRAVFTT SO0, R —HE=R7HE/
FE=%v, A/ BEHNTEE e ¥ v, BEERF 7 8.
WEEH 2 BEER T EE =R . Z 78K (negligence) v,
BEE=-Hvr. —E/RBETQv 27BNV, #7EEITR
B =, 2 FHE=R7, FH/ K2/ B =, A—BE &R
FERAMI XFTE 7 = b HEER, il S A, B
~“HC/7HF7BEY., Z7E2 T vE, HBE 7 BEEI B ~
*EHTAY B /UL, FE MBATHER I BT A <%=
7Fw¥= P IEY REBR=AX TELy T ITEH T BA<ET
7YIy BEeA=EYS v FHEEER TS 2B
By FAns 77, PIZEBEGR -~ ERE 7 RE=-RE
ApBrAe, ME EBBBTE&Y T HEM, 7. RE-Fv
B/ B =8/ 807887, BB " HEERE7
&=y ) v Sy, AEN=8~. EZHAEV R
PABREIBP Ay IERr k2, FF A4, L
SR G ER FREERE i x 2 =, HBEE RIEE
=8x, WE BERBE 7R =/ 777, o BB ER=
Yy BEEs )RBAVRIF IV 7 ~7, B=WE EF
7rARX= P IERARE =/ 501, RIHEBR=-F
Brrx, FBED / BA= 2 vEEXEEF . v FAY
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BA=%> 7 BoEEEK, BB T —=2r=/ 774
PR FTT TR,

=, AWEBK MR EEEE o HE =B rEE =
Xy 7, A== vEEF) VB2V b, RS
AF A, HE 2 ATE 7 #ER A7 v 7 g 7 Bk FE=-&
¥, 9 VByxHf =B ~F 32, ErHaE, BEYE
BF75v, BFrAC OBY. A7 BRYESY XV ITRE
A=, BN BR KR BLIES 2 BERT >,
AN’BEAAC TRV AT ) vHA TS Ffl—FF 5 vy
Fo3x, AO/ BV AV 2 VB A=, HERTBERe v
2=, HBA’ B HERY 2R -8y, Fi
FE v XEBHIBE A= P R, A BR=A
v, HERIBRey 2 5=, FvI/7RBETA» v %
NS
RBIBEERA T 5 HER/ BEry 7, £H~BA
?BIATB=RNAY T ~F 52 E7, HEBMH BH7H/7 =
PFTVIPENRSF IR, WY TREF Ry TEC =H=
MEHT T 7 A =H2 R =T 5=, kR~
A7 v7, HBRITB=B»»HE FH=-F BHC 7178~/
BEBLMBAT v .3 I RHEF v = Br T~ F 5= T,
HAErF 227 F7vn o, BREAN=H»EERE TR

BrAv=7FFrvyd sz,

R0



se U

B~ BB 2 BRATB =R AT vER WE 7 BERE7
Br=/ v v7 e, BERE-HOATGEE Y TE BN HEF]
TEFEL IV xWLEER =Ry 7, KRBk, =7 7
Frvd SR, il 5o, BRI = HRATR S BB
BIRY T BVUE~, BEAMBATRTRRE 7 BT 2 <%
7 b BEAREFTIVNNSIFTTIN, WER vy, —K =1
A7BRIWEA V=t », BREBR=R7. FF/ %=1
FFAnSFTr, PIZABETEEH= V= 7~ b7 EBTF
=, v BRI 785y, BT, BB rFR e ¥ v B
BIUBIMITBV e VERAXFT Y, v/ H
B~ BUGHR =~ XL ~HE 7, BBE  EHRe =t 7,
MyFEME 7 VEER R TS BRH T4,

M, BB A== VILEEY, B85 v 2 Ba. #E
v, fBA~GERF TEBF A ) v HETHES v
ZVEH=RT A FHI RV <xEE=, ASRASTY V75
FA, BFMAFTIEER R, BB EE= = TEEY
2 GA, A MUANTEE Y v =B Z 7 RBY Z v EE=
R7 -~ FEHAAHBRIEEY 3 ~F 5%, GR /7 GEIBEY
B5HSZ7Bvr. B=HREIRV=F) v=#H>=x, 27
VUsBkrv &7 = o Hgk=, BB FIET &Ry % 7D
Loy BB TN BR=FHE Y 20 5L ARTG = B>
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BT IMBEAF A, A2 Z I % F 7V,

F R B FREIBHeTYVER =7 », H=ph%
BRITEAXF7539 0, HEvPEBRIYS, BE=HC
IBA=ANVEREEXAMUN 7 BRITB=RAAZ~I SF W
FH 7 ELETF I vEBEAF I, BRIz A Bk 2
THIEA <7 X 787 T=R7>, k=87 =, &
R =B~F~F 327759,

P BE=BRITMA 7 B2/ B2 =~FERAVEBEY 7 B
TrEE=RT » HBRITVBAES 7 B2 = 2 EEEBL
AMEN 7 BEITB =A< FFrEB 7 EFF ) 1 v =
FPAHRTA by T, REZI7HEBR T v IRB7 <% 5
NTFV=A T, PIZRE =R Fv=, HEETRE =+ 8
=3, z=2F», G/ X222V, AAMBAN7 5THB=H AR
XHSFrEBEEE 7B F I ET 2 HEEFA, B
Yy AT EAWRET 7 DR, i S E~ - =
BRIF ey, fFrHBRAMBATE T <%, BEEH

EERLIET BR=RFF 7, Mv7 B &R,
JBRTABEIERY S, ) HEE-BE LS XHA
=7~ IRBBR 7 B 23 ~F 52, Rv=\BLrHE
EVVHC M7 &2 2546 =2R7, IBRITBA =% =%
BB/ BEEF 74y 27EBRIDS BE /) 2 rE)
FH=fx7». 2RZ7BE/ P=Avi,, »>5=21 738
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HrtaFosx, S v HEBETMA=HNx74v47 1§
7 BRI 2 3705 A—/BRk=%v, BBFL=H7»
27 U7 BERE y v LRBA =R 7 ~SEMERNE 58
FPRRASIVEZITME >, PIERB ARSIV VRBF T
»,

7 BBSBR Y ~, BN BRATIS 7 $ER 2 M RERIRFE 7 &
Rigy 2w Gl o v KREE =B~ x BEEE 7 ER7
F77 3552, BRI ERA VLS 2 BERYE 2 &, 85
I BE=Rr BT e, BAA Ve ) VB R S F T

2o

Ty RS BIESBR Wik X BEEE -~ MR RE
/) FFrvAFSIRFTIO N, BB RBEY S 7 KA
He ~HSH = > 3§ 5\ (reasonable person) 2 k% v o, HMLEE
s PaTwmEA = v 7HEY Y Py, —BRBR=H7,
BHEAN/ BE GRS HEE7 r BRULE BEGER
=7 2@—=FFr v SR, B=GEBR/ KA, B=
BABE ) AMEARBE /7 BET, K2 4375 238H~FRE
YFA4,

Pio=—Frit "F o522t BEAER/EELS
FZabtr, BAVERBAZ =7 FoF A =257 0, HEE
JIRES BEAVEE B, Eax=2FT7 VI M

FIF e = B v 5 % — ey ) BIE T BE A~ = b ~F
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FERFTTNV, BEAE =R r VBB IBRW Y T2 IREL F ~F
52, B=fB A ITH/ HBREBRKE=H v v rHe=1
7o, BB/ BEIERe I 5=, B VEF/ T =
B7=, @+ 8% BE=Rr 7 M &E7 Exr=rt
SBEEPE AT T R, RV=FEE BE=AT, BR
WE S BE-HBEVREY S, R s v I BMBER/
LFZ2I R 2 e Fr e S BRI BE T=R7 =
BRI BETHR VB 0 7 BE T=, HResrs=t
WYz FAi, @D
(8=) F. Pollock’s, The Law of Torts, p. 482

T MEE/ BE=-Fy 7 HF=-HEIE= =t », HRHE
ot RERF v E BEBRT T v, L H= B4 T
>y BEAYERBE R ITERA Y =t ~FEARTRRS 7
& B HABEE = B 7 RN e 2 (lunacy) ¥, REEATH LR
B A7 ~<x» Tr=fFx, EeoiEn s B 7557
wo (M) %o =REESBRY, MEE 7 ZE/ VBT vy
BEx=H7», BeZr7BEE/ FIRY= b »—~7F ey
NI/ IF A,

Brv kB, B=fr4 7 =R RI| 7 HAE 7 FiEgae =
A Wiy 7 REME EERE 7 BER= V= b7, B LE
BF7533-75=, #7 % He BN 7 21 UE
>y B RRERER IR v P E R0 T %, PRV
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BEATRA-RBE/EBEIER= V= b lizk=n 5, HEE
IRE, HE=-DfvB BB/ 88707, Hket -
FS R, T BRAE=GEBR Y v RE Vi S
AR SXvEivEr= ARV ITIBET T4, GER)

(8M) Underhill’s, Law.of Torts p.

(&F) Salmond’s, Law of Torts p. 37

EEH Bk RL=R
o v R U AL

BIBSBI 7 Us EH 7 BREH T 2=, Z7 UTHE
(REATR) 7 BSLHIFE, B 7 ISR B v v 7, 7
2y v el v, AR BREG=FEy T, B0l
TRE BE VY vy IR A= el Y, fEvEE
Kik=7 & BR=H7, BWEBR-E=FL M=
Rorv, ZR7PFErvy T, BB v RV, HIMEETZ
THRAeY R, MEE/ BE=BEIHK== t F 7 Y%
BRI NAFRE=E, ZTFRAVMEERE BB =F2r=e /b

B FF 5 R,
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REE BBRR MR

TR =7 =BRE="FF > Vinz, FEATEE ~, K
TR YRRRAR FArER=*, BRBEZE 7 AR A
yEANGR=RT e BBy, BE/ B3 F

R, RV B AVEZVBN TR EEEE 7 BRAT
BIvGEE=RT > Z7 PBBY: v 7 2AMEL ) BER
BrElrrres s, BrEERy S BT 5o, PE
B MEBRITR AA~EBMEE 7478 7 WRBR 7 hE
ARp 2P TN FTT NV BRSBTS BB
Bh=, BN O RBR I AN T TSI s, WHi=H 7 »
ZRE BRI v T RY, BB E R 7 RRIRER
rEe. B ZIHEBIEEMR AN Y Y,

—. HERERSR

VLR BERSR 7 U7 BB 7 —RBR v v FIR
vram FT o, B A=HY, ACF ) X viRE B
B7 Raw=r, HEE, A7 BR RV BA=-R
SviyFcE, Rv=BEBR, Bh= 797, BEL
B/ @5k, BRPERE KR By 7 Bray 5. il
Tv7 2B By BH ANFAL+SE7 /757
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=

¥
"
b
B

Mo (&E—)
(%==) F. pollock’s, The Law, of Torts p. 463
Begelow’s On Torts. p. 368

BF > BhEB% s §E A= SR vy X v 7 s X v =l
BG, —BFER=k7 7 3, BERFVXFT»F 4, BIF—
IR =4~y MEHE 7 BR HEE 7 B =RERR F£=
VBRI BMEET v THE TR vy e v 2 ITH7
Ao BT BEBR7 Do, BAYERBR BFEr v 7 B>
<%=/ bt v7 i PEBR G =R . BERER
—RFER =KX 7, B=4Eh, FEEIR A3 F 52 2
7\ BE2 V2 VARBRT T,

=, BEW LB/

W EBR T VT MEE BRERIBA 7 » ey 5
WAL L By SEEe s rx=/ 577, B=8k
MIBEL” Bhi=Ars2xt Brs ST, 87 HERX /I
TBFRRME 7 Jife = ViER, BH -~ HRARMA 7 BR=F7EHK=
By —BEx BE7 Phe, BREE, BLIRR=-UxHV
2 b FMFTIVLEIFTTM, (BB VHRBRIEL 5
Tl = BiEELk 7 HMREBER7 Rav=tr > litk= 5775
AN

(=) TF. Pollock’s, The Law of Torts p. 466
W.s—ohofield in Harv. TLawRev. ITT 27
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EmME SRR FERBEG
BE—g JRk=Rrov
KRR, RE

E—% %

—, DESBR - HEE BETIMEE BR Y MERY T
BE BRIBA B =L <xFES 775, UEBK
FRERR Y 7 BB A= R7, 27 BB2V= b HE
2, My 7REETHS v =2V FB 2=, b BRERSR
REIEEA =7, BRI IEFFTT 7 2°F 5 =%,

FORALME = 7 v RER RS- OREGS -, BERE 7 &
2 YRRl QeRERNBT BA =Ry vERL  BE
BEMESES ~ @B 2 YoEhBiE (interest rule)  B)YREREBHDN 7
BAREAT 7 S8 =y VBB ERE > B JosEE (con-
templated consequences rule) & (4R, WEEIE  REE
#& (principle of causa proxima) b =jd 7. &4 BUE 2 BRI 4T
»VIFRENV, GV BESBR o FRER MEF T e 5, =
A2 FE=Fx7 73, REJRERY Y,

B R HAMNERMNERS
— REABE -~ OB/ HBER =, nfr v EE =718
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ERE, H=ofErr~Foxn=HF. JkiE=pr=, #
HiEx 7 RA KIS vI RN, GE) AR, L=
G2 7 5 ARIERAES RS (natural and probable Consequences
rale) 7', Authority F ¥ v 7BV,

ERATUATE - BATB 7 HRMERE 2 R =% 7 /
. R7A7 %=/ vh v, MivimirvER7D5. B
RERA 7RI BA <2 =ff% 7 »~, T/ mxiZH 7
FRZIRER PRV I FT NV,

HRBERAER T ~FER J v E B (reasonable person) 4
ATRA Y El— 7 ML =37 %o, HiTE = V<%= } 935
VB n v/ VBRARXERIE T Ty, (D)

(=) IkiE=R> vRAZERRNY 7 ~HERE 8N, 1%
ABA WHABET Y,

(=) A consequence is natural and pobable when it is so likely to result
from the act that a resonable man in the cercumstances of the wrong-
doer and with his knowdge and means of knowdge, would have‘

foreseen it and abstain from the act accordingly.

Bl 7 BRBIBEAMERRE~, HERBRY B2 7 vx
Tr7USBEIRBY BvBRRAB»S>¥v=’», BAE
HMREIGB T 7E=, UEGN=-FREER BR7 S8 =R7
=, BELEVERBERBRT V2 vy F A7 5T, BEv A=
BRYBR2 ) vER=N7>, TREFREL, Z278B
ZnEu >, BER BREAR FEIX A MBE BE=-HE
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TH= 7 FFA, [k 5 oRERAR BE~. SR
WG xMITRA L R 2 2 MEBM Bk BES 7 Y
7,05 B xR 8% R 2 Ry 2 BlR. B
FHOLTR I BEBF »~F A4 2 5577, 5%~ EBRK B
gry%=,57Y7, BREGI BRI I ~F 5

5(0

By REATAK , BEEEE, G-~ LR FEamE
T=avFREYS VR For A, WS =E = int-
ended Consequences rule + =¥f>= < %, XBpy 2 BEE 2 FENV
2 b7, BrFF 5, BIFBRRY xR (intended conse-
quences) (REZ) =f %7 », BV v 247HB 7 M=, wk/
e BARMERN 2 R 2 vRR, FABAT e, HEE /K
LR NF I 2, WIREGTRE 7 BEEE #HE . BR
v apviER, RIATR 2 BRMERMER =IK) SE A v
¥ PE FFT R,

(BE) REBo AR=%7> FRIBEIBANF TR =~ BB =
VIRERARERY BRY X vERIBE FRAE ASFE Ay 2 v
BEIAVGEERER) S57 v v RBEE VB ES
BR =4 uikBEe 5 intention 747 v 5 expectation (FL) » desire
EID v =EX=FY= b2 BEF 7 °
PEvIR=R7 > TELE> BT TR BRUER >, 2+ 5¥y

Zw=zl b, BEA~FEESE BERPT o v BrvE T, BRE

'S

FIOBBAZ =32 FH VB VYFTP IV,
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64 B o B %

M

=, Wik 2 HAMERMERS -~ BE o Al BR AR
Fy FORBEEA r BEXRE, FHIr BESv i Bxred~
¥, K=, BE—hL_ 4, (In re polemis and
Furness, withly & Co, Ziff:(The Thrasyvoulos BEZEME) =7 .
Perresrvv=Fyx, @>RRREG REBEEr v 7 BARE
ERMGHERT -~ BRYREERFETI R 22 17 T =
T~FHS7,

s 7 W BB = B R 7 BRE = < *E#R
Pl (eading case) R X =/ FT7T w5, HEZE)2 AEY
EN T 472

The Thrasyvoulos B ~, HEA /M (petrol in tin) 7,
Wb =TE Y T B2, PR ZE 5 ERWT
By, B 2 =g =K (petrol vapour) FIEH = »=F
v & BRov =R HEN = R i BRI 2 BR. BRAR
ARy 7 BT MY By, HETY 2 B HBRARE R
B={ERv 7 Ex. BAR=8) . B2 =WV Bgh =8
Vv, BN =B ERA =8y &, &y 7 HHER
IRV 2R B =, R =R e VIR IR Y T
RKR7 Ry, Z=MlE=2E0 =Y. Z00.0008” #HF
TV = BYR Y SIBERFT T, B BE= KKK
IHEEY, B=MWIBRAV=FBVFT7 3T IET7 = b,
FEEWEE RE=R7, BEvBx=1r5774, #HE=



#ElE gk r AERER 65

oA R Bl BB T E 7BR 7 HRMERNER
FEZ = b oM A, T BRAMERMEER =~ B
AR WRE=, g BR=-Z7BE=-H, BE,HE~7F
APE G FIR,

R = RfE= T »~, I BRMERIGERT 7 PR .
i =HERE BE7 ) 14U S v X, Ty 7 HA0ERE
TRV =R BB YB~ IV YEY -, HE=BETI¥E
¥7, REAVEBEZV=1L~), HEFAB/ BEI B>
)T, FAVYIREr, T7BRRBVBITXERIBRY S
A= by WEEBERT T vy v BB REEPFBE T VS
A i F VR RN EHETRF T IR a0,
2R KR =Ky 7 RET v 7 ~F 5 =, (REH)

(P) Salmond’s, Law of Torts p. 140

RS HRMERMERR 787 7 - vEBE=IKY 7,
HEFER SR 7T RE»<*F 7 7 ¥ », WS Ak
H=R7»FH+ /R IR==tF2v 5, RYWEES v8B5%
TR RiER . B RE e <% 22 57 vn 5 84k
NEFEIR V2 P MR VARV 2 =B, WY T
=B E R (direct cause) > viE~, WEER BT V.7
Hesvzape) Fori, EeB=BfE2 707 KK iR
2% %) FTVIYEIEE=EH LS v v=Fx % direct

cause FFEEN S v, BH=ER/ EHF=,  FH 4
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A=AV = b IEFFY &M, proximate cause ) =y 7~
F5 =,

R\ =FF G 77 . 2 78R T 7Yk =B
v, KREBE=RIEE FMIBAI 7BV E~ 375
=, XRFEeaIbl=1K7 « BRMERBERRE Y EMN =¥
eospyv=FyraEre, =Kk, BEF7»V, GRE
FHFVRR BoR o, HoBRr v IR I/ =B/XT A4,
ZIDFET =FRkE FHI P F == b o HE=,

(8E) Salmond’s Law of Toris p. 142

E=R RBRRESR

—. Salmond % The Thrasyvoulos SEEEAEIML B = 9 |
B =R 2 v = + 7R/ 2 ) VA VHFF T BirAr = b
PR FERT ~ 7V 4, iy 7 Salmond » HRHERL
HR=Rrvx=,trv7, Bl 7REU». BEEZ 7 B
SRzt (dangerous condition rule) ¢ F e 2 v = + FHEY
o

HBE7 =~ (RETRE HBR Y ) vER=%=
NMEERE - HOB=R ) &X V=9 X VvPEL ENT
FEEA~x ERgkE= ZR v >V @BE=RIrV<x=7=v
7. W7 %5 = fERReE 7 R BR X vBE=RT » 25
HREERBER 7 BRVEAx=72) v ¥Ex -1
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7% =X VE 7 = b 7 HAMEN (R v E=
HIBERN 2 TR T Bl= 2 v B2 = TEYTRE BBV X VR
Bk 7, 1k 3 2 v =AY 2 ViRE RIS EERRESE > 7
= RERIKRE + 2RERF * B RRE =B/ v X v =7 b
A xfE =M ® 7 ~WR=FEX] F A R T e
vy FTM, GER)

(8£7%) The liability of a defendant for the unintended consequences of his
unlawtul act is limited to the consequences which flow from the act
by way of some dangerous condition thereby created in violation of
the plasntiff’s rights, such a condition exist at the peril of the wrong-
doer and he must pay for all the resuelts thereof, however unexpeeted
and abnormal in nature, magnitude, or mode of cafisations; but the
defendant’s liability does not extend to consequences which, though
they flow from the act itself, are independent of any such risk so
wrongfully imposed on the plaintiff, eiother because that risk has
already ceased to exist, or because, though still exsisting it has not

contrihuted to the consequence in question(Law of Torts p. 155)

i v 7 el ke 7 MR = TR = v 7R 2 =~ BlikiE
7 BERGE 7 &2, B=> Sl VBIHEE 2 A=
av 7, GhRE, BR7 7 PS> rvv=8rv<xn7, B=
e FNF TR,

=. ¥ = JiBfEMRREE (Gangerous condition) ., REATE
JERERe >V =F) 2, BEARE WitkE =575
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=, The Thrasyvoulos ¥ =t 7 B~ BWEE / $EBED £
FRERRR 7 ARV, B B =5t 5 =,

v 7 Skt =% 7 8E -, XERKERRE 8B, X
SRERRST, A = BB (abnomal) 5| FEBRR AM = v 7H/Y
Ve FTY T, BRREBER BRVDES RETS
b= HRBER IR 2 F 5 =, BIF BB 6= T WG
ITBR B B%S vEE ), BRBeFMERYE Y
= bofzR= r vk BER=H5HEY BE B A-Fie
SvENMERRIBRE, R =T 5 =, AMTL=8EF v
BB, v ML/ BERE, FRF ) vx 2, B=2
AHEBERA L F Y S BEA =Fy 2, REYFRY Y,
WHAEE YR L BERE, KR I V=745 F v 2 L
VRIS, ROFVERS, BEBRRVBY ) v bE-
FNFI2, P BRAV = b F, BT A2 7 = b EE b
v7, BEYECH B BRARI TE=» = b »HE,
HU=BBERE, 8+ SogRRE BE BR=Hr>

2o

PFv BlRiE BE= ~, B>5—E2 HRY Frv >
=, My 7RHBIR bt~ REAB=s ) B Bes v vEER
WREE 7, BRIRERAETE 7 S v, Y IER (nomal state of
things) =B2xwv= 7877 577, FEfFB=2) e
SvEERs, X v EBR=BRE 2= 2 Fr FA4, BX
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T, HERETRY T ER=BER A B B2V 57
Vo MY 7 —BER=1Ey 2 Vg =8Ly 2 V&R~ BhH
W= REFE/ EBRY, Ba<xBPA=7 =, BHKE"
BEERVYEIx=27F~74 25, L HRERT
Barva bt W=, PIZPM BR=-H7HrEHR, &
MrTBE-HER=a VRIEIErV=Fy 2 REVYY Y,
ATHY 7 BE - IRPM BR=H7, Blr v X ERRKE
=HF 5 =, iy 7 HRE 7 RO, WR=V=FEY X F
5o, kB =HRERME BR=HN)5 =, fivIHf7—B
By SEREIBY Y S5, BRAE-BREER=-Rvx=
JPE G NF IR, T H VERGBEM IR, HBPRE
B8y 7By rvie, HEEFMR/7 BER=IKI 7
EieS v xv, BRRERE, —B1rE7=1 ~Hk=, A
VY /RS FH Y EF S5, - HEN = KR
Wiy ra v Frrns, BR=EBAv=r=Fn ) vE
FrN, BT RE B2 REeWmE =~ RIRPHE/
BRY B =EREAR f£2 0= TEHES, BFY RE
A 7R B BRI AE=H5 <, 285E/ RN =
K7, X ve7 FTvn S5, B BBy 2BHRE 7 BE
FEZ=2 b lEI A, RBEATRE =23 ) B S5 v 2ERKE
BEY, 2 2RERS ML BB A Y -~ BIRESN e 3

/\’j'ﬁzo
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A EB5e ) LAl v i B AR =172, BE
HoOB=MRTvxrvIRYY, B/BRIBA=GHY
FHY Ry RS, HEEG =L G 7 BT vE
FrY 2 ryE/Y, RIWEM=F~, 4/ RO~ KKH
JBEIERFT T IVE T2 P AHEY Y, BvL o RHE TN
7 BBy 2o BRRE S BE, B rE 7 = v ~ kS
Ao kT 55, B Bl B2 BR 2RERER=. B
ATy > > T v, M BBRIREE =T S5 =22 5T T, BT
HEBLTRE 4T 28R 2 b, B2 BAa2 V=,
ERE ) PNV FAAFABTIFTTN,

=y Bl= P =K BERREE  BEARER BR7. 9
axpa AR E N 5, B=3 v FREEBIRESE 2 BEH-.
A7 5T FA=KT MPIF VBB IZr 2~ F 5207
BRF~NF SR, My TR BE=F=BITR7 A, B
EXHE// TR/ AAY =, BHYFHBRA» = v VEEF 7
Mo
(—) B=B/G58B7 /A
BEE2AR 2 AA-XE=Q) BRITB frAs QBET
B/AAR CWEEAR/ AR ZEM=57 =+ FHEWN,
W =—B 2% = b, EER TR AA=KT . HER
RIS v v T 7 BB, Bl ey v R (unintended
consequence) =[x v=e /. F7 v 7, RETEB /BB v 2 v



HFWR BEEk v BEER 71

R=rFRFA =57 r, BRY ZVER=F%7 »,
intended consequences rule / FH =IK7, BAB=E HMAY

ZVEH =T =, FEABE~BETR~F - F 5=, i
BA =R 7 ~2RERRER 2 B> * ~ g, XEERRS
Bi o ME7AY 4. GED

(8) Salmond’s, Law of Torts p. 160

(L3B2ATH 7 3BFA A (intervening  of negligence of a third

person)

REAB=a Y ERe > v VBIRRE BR BR=, 8
ZRBIARBIRAY 25817 », BRBR Z=K7
Hmiesvarve sty i RB7 257520, ARME
REFERT =~ HE=H 7 BR A, WE 7 BEY
U7 BRvBx=/72vBa=R7 ., BREKRTEiv>
VxR FAFA LRI VI BN, T kR ERER 2 RE
7, BRvGx=/,F ) ¥yFr=2Kr, BR/EBE TS
Fo5 752, Bfv BRRESR = Kv -~ BRI BRYG<»
) v EY o, BaBRIERT, BEA<xBHEx v =1k~
7, HRRERRT » 2RERZ2 74 =72, BFvv/ 57
wVuZ BEE TR AATHRER T PEiA v Y EY Tk
A=) 7=, EAB/ FATBRYHE<») v *EFr =K
TN BEAM = PR, Wy TR/ % 5 o, RAEEN
SR 7Ra v = b o lizk =2 5, BRERT U B 75
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FA4,

A REBORRESE 7 Siay = B2 V) 5o, BEEI TR/ A
A, HRBER7 iz~ T 2 8=, KEAAY 2 V4T
BY, NETR 7 BRY 2V ERRE 7 BE=-BXTF V&Y
=K, BER2SI V%) PE~NF F I, My =0
TBREIREE ~ X v = W AY A (physical cantion) / 3 ={K
MVRx=FEXv T A EBITR AV Z2BAT7 =R
vax=z/)Fry, BEyvHMNA v VBN ITEY, Rk
R - BBy 2 v BRRE I NIRRT v 7, dnx TERE KR
PR Y 2BAE=RT ~, BAAY XITB =, BRRE S BR
—;BryF, WP 7 xF7 v, FER v =B I v X
JREE X BE=2K 7 BRATR 7 i A 7 HE@E  (oppotunity) R ~3%H
(temptation) t J ¥ X Ba=R7 » BEZE TR/ frA=K7
BRER P eSS vx=2Fnp2rv5, v iHFAY
255 =Bk S v RERRE BE —BRr Rv<
7TV, BIZR 7 BR=IKFCTEET v, HEHRERD, RE
fi/Bhk=IK7, BE2 V=B 2y 7 RBy>, FvEBRIK
BB 7 WEMER, =B x ] B2BR=IKTER
eI vEANMERRES, 28—/ A HRABR 7 =
SKHxe)FT7v5, RNEE,BEITE R ERY Z2ER
ML, BE T E7 =t i, fEvRRRET. Lk
I7ER=FANV X, N2 BETB<B 2 ERRy 2 VER/
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—#r v TR = v AHE N, T 55K 2 BRITE 4
A, BoERy 2 VERREITR ¥ 742 T BBV E~R
22 ) FPNHBFTFTNV IB L7 =Y 7 =FET
B i )R,
Q& ZBATE 7 S A (interviening of wilful wrongdor)
BEATE 7 7 AAFRR b v 7 | FHRERT Py v = b
>, HERo 2 TV, BV BEABMA=H T ~, BER
—=FAXva P HER, kT 5o, FETRBE /M=) R
*, BERBERAITR YEEAR v, HAoA 2 WHk =R
7 BER—= XVt W= 557V, BRITR7 &
A, HEE ERBEZABTRE =R BBvH/ 7/ 77
Vo BTBANAHEE TR ERIENT v 7, BRITB T HA
ey A xEGA~FRIB~T ~F 52, BREITH7 =/ X
regefFr, BIvBRENTE 2R VETR= v, HEEHE
=7, BEXEFATBI GV e FoF A, 7 REAT
BE7 v7, BAREMN BEAR AR EGTEY X
Py e, HAAKRI T2 EE M, BETA v
apyzabo, BEE=RRAVE? VEAFZT ~F TR, =K
BAB/ AR v 7, RRBR 7 FHixve s v E %
~NF 5, QFEETE/AARETEER 7 BLy 2 vl
R, BRrv 7 BB 7227 F»7472 777, By
FRl=Ys 7 2= 7B TER A F N F 5 2,
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B—=ptr v TP F A F S 2T BER AT
By, FAEATBZEY B (authorisation) 3 -~ Zkk (instiga-
tion) = F 7 A F 7V, BHE 7 BA =7 ~HNAITEY B
=B BREBEABF BRIV REABE BEIT R X
AR F AT, BT FEATRE ~EAAGTE B2
=¥y ie, FAEIH=FELTHB 355 =, fEv RN

o, BE=E~owE, HRRARIES ==, #4427
= b R, FET S BB ~FR=2) 5, ATV 5
FEATBIRBT v A X VEF, PIHER (agent) L ~PkIRE /
AB=fx, BE7TA 2 F 527~ Ry T HEI TR
s =HBERREAR, B2 VRT ~F 2, Ee 28000 k8
22 ) FTNVHIFIT TN,

B=pPtr 785 395 % =2 b, intended conseque-
nce ru'e JHA BRI TN, B=—F v 27, BRKE
~HEH 78R 2 ¥ 2 #5% (unintended consequences) =[R 5 v
~x=x/757v7, R 2¥R (intended consequences) = ff
5oy ZISERIRE S BR WA R Y T X, BRE
HI78F~F 72, WIEZE/RELAB /AR =217
BRY 2 VBE =T », RETRE~ERENAGTE 7 BR
=Hvie, BEIHE 3 F 5%,

WREAREY, BEE/ BEAB I/ < xRBE 7GR
ErvBA=T—~7 Y vy vy 5 =, BIZEIREE /X
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%A (bailee) ~, B WA E-Hv. RE/ BHT A=
?FTN RV =REH I RER =K 7 BEK =G>
vEANMBR AT o REE - HEER  BEERE Y EER
BB FI IV, BET R v v b o HE R,
=M 7 ~EBER TR FATFEATRAE =
W7, BE/ TR BROERGER v 7, BRBAVE~
7 ) BAF TV, HEi=Fy Lord Sumner »—jZO%/
Weld-Blundell v. Stephens Zifk=7. E=% 2 KEFB/
FAARE =2 v FBRR By ) v= 3y v 7EBRTUT
HANTE 7 #HR=8v, REATBE7 v 7B L TR v 2
% MR ~ BB k= j4 7 = (on principle) 4 7 E=R7 =5
H== bt~ b@o T BV, fFv Salmond -~ Hfwr =
Hy@imy TRy, ARVE YR I RE=XEE 7 BT~
BHi=BA X vREYY Y, B/ A5 Ry HER7TEHR
eI a b, BRBRVEB<*E7 PE FF 5%,
B 7 %HE= = v ER -, B2ATR 7 BRMERNHER =T 5
2, RKv=Fy, BE=050e>5 vxrEai=, Lord Sumner
JBR~s BABETIBTI ) FFAPENFAF
52, Miv7 Salmond ~7ERIIFEF Y vy T Br=H5
Z, BEE TR AAY, BRMERNF VB =RT .
HEBB H=Eles x££/ FF4 v 7 —BRuKEN T

Bara b =<y 7B,



76 B g B %k B

(8MN\) Salmond’s, Law of Torts p. 169

(B5WIE4TAS 7 4 A (intervening of lawful act)

PAITR AT v B~ B2 I REL ~BR=-Fy» ¥
MEREEBRATR P BN KR A= 3 IRE S5
FrMITB/ Y =F T BB = v EEST 77,

@MEBIATE 7 A (intervening of exutable act)

WBBi=fx 7 ~BRAB HE v FA—~=IEk~ 4 ~F 5 2,
T 5 ~UN 7 BRITB 7 fAA %= P THRBA <%=/
FTVF S, SEBRITBEFRAHES 2 A~ WE2 = ¢
FFRrvSF IS FT TN, BIMN ERIATE Y, Ak
TREBE/7ATRIWRERE v 7, 2 7HE ER v 248
=T~ Hf Ay 2 vEZER 7 ERRITE . RETRS
I B 2 EIRE 8 v TRBE S F ) 5 =, GEA)

() Salmond’s, Law of Torts, p. 170

by F W = 32 478 7 fr A (intervening of Justifiable

act)

BMERE=-E278B=F TR~ BRE=E/7rZ78v5
NXER T FEAMTR=5F 5 =, RS WEITE S A,
BERERFRY, dirrve’ v E 3775257597,
FIA 3 = N = HERVTHE 7 358 7 B~y B, W= 8
TR7 =7 FTrF A, B5 A2 BERUTIE 2 55 =B v HATHE
IEG TR~ Z =) v, ASHEETRT7 3BT 4/



HWE PEEK » BREGR 77

FnFnson, L2 SR» % ~B=ER7BHTE A A
», BRARARI PEiz e v E» AT 5 2, PIVEEE
7 BEFUTE KR 7, REARE 7 ATBERF v BE =R
=, Wa—=WmEIx<x2 -, FVENF 7, BIZBTE
JERAR, ZB7BIR Y, L 27 B=, NIRE»AV =%
YXMBEVY D, WHBAR T MERY =T~ 2RG/HE
F=BArva2 v F7ryv, v, BIFIR2ABIRBy F VX
VY RFSA, LARIBEANV=ESF IV X IERLE X
=T > MEKRP 7 ABBETR/ BRIE 2T
52, RV=BE=RE7L BEFTIE » HHe/ BERT ) v 7 B
B2 2705, B ABBEEAR 7 M 2 BRER 7 TE= >
2 b, HER=-AIAREIE 3752, HIBHFA T
VIR RAR 2 A BRBAKRIREiA =2/ bty
Fw, REBLEN =Y 7 »~, BH 700 7BA2~F 525
75V, v kEie REEE LR BT v 5, =8
HFRR 7RA = »RARFT 77, (7E—O0)
(=~0) Salmond’s,Law of Torts, p. 171

(C)BEEE 2 478 7 Jr A (interveinng of act of the plaintiff)

A7 FTB=RYER L S v 2 BIRRE, BEP =848
SHRAY T B=BEIFV=FY 2GH =7 »HRHEIR
FIfE -~ HPEE I MATBVRETS. EETBRBRER
FAEA =TT REF ST TR, B AREATE (wil fulach).
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P, BEIEarax2t IRRBYZBA IR, BEATS
(Voluntary act) + ~gETBRRE* V=t F 27, B=frAvZ»
=5 3=,

(L& 47E 7 Jr A (intervening of wilful act of the plaintiff)
PeEE TMEE By 2 v ERRE 7 Ry BT 4
ABESHEIZE V%= } IRBRY XV BAE=RT »
RMETRFEY Fv=t 2BEER~F 72, 7 WA
Bk, &Y v 7 iEEME K (Volenti non fit injuria) b
Frx=’5F7v7, BREABR=-NIMI<x=/77»F
Ao

CYEEBTE 7 4t (intervening of voluntary act of the plain-

tiff)

FEEATR v ¥R 2 2 P 7 IMEARE 2 BRE 7 B8
BREIMEAVERF 2V I MiecH#EY 7 IMEE 7 HEig
vxr, BRKE BRI BR=FAYZVERIB7 757

w

k=11
&J

©

M7 Af) 7 E=R7»~ 0 EETR -~ B =A%
HPEix e PeS VBNV, BT —Ju—L4E SS. America
SEEMER, —Ju=4g/ The San Onofre BEELfE&E~, H—p)
=8F3 =,

SS. America FRELEBHHE P INEM 2 BR=IK 7, B
v Wi ¥ 7 BR 7 HEHHE 7 F B 7 Bl =K e 2 8B
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(Pensions) 7 MEMy/ BK 7 #RF ) v v 7, @Ry 2 vE
RFTm, BEv EBRDIR - FREERE 2 EH v 7, TR
S VNVE) FF 7, e FiEE4S (Compassionate allowa-
nees) =X = v/ EHEF LB =F v 2 EEF I + 2R T
V7HFRIHNT S v,

. The San Onofre §g ., Rk SS. Melanie 88/ 3B5 =K
FHR ., W 7By » v Melania B 7 489 % san Onofre
WoEFa Y= Rxy 275, HEE 7 B2 Fiy 5185
i, San Onofre B WM 7, B=oHEIFNVN=FTY X ' §
Z7HRSFST7 v 2, WA, San Onofre ", Melania 5 7 B[R
3o 5 RE=F v X~ Melania 357 8B%k=23 ), Bk
HERAN=FY RN 5F 7V, #£7 San Onofre § 7 Bk |
~o°, iy EREN 7+ Melania §E 2 5B% 2 5B =
B35 =, BF AR fl:» Cowt of appeal =357, JME + HiAE
B M= E RRARIRe» =t ~HE= r ke
Svx, BFEYrE7REAR ) AA=KT . HEBIG -~
ixsvaevel ryIRBrvEI FTV, BEME phm
B, 415 Bankes S~ JbHAE~Z A2 BATE I H P 2 — A
BR=ARTBEFTEHRY, My TBRE7 SBERY 2BA=,
o, — AZ7HERA7REE =8> 74727&p. BEG =g 4 5
BR7 v 2 yE786 . AER Y= »F 4, BBA=R7
=, BB NEBR=KIBATERY F 292 v 275

%g
iz}
3
Ull[l
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N B 2A SRRAE~F oy 2y 278BATY T, Bk
H=Wv, BERE TR 7= bl 1BV TR

BEv BB =87 5, MRSk ERRESR BRBR
F7 v, RERGEHE 2 8T ~F 4, @7 San Onofre 4
{8~ Ry Melania B+ 2 HR=K 7, Ev 2BE
B 7Bk 2 B /R IE 7 = b ~ =, 7 Melania
W BR=IK7, FE#e> v X v ERRE>. San Onofre §f
PR BHE =Fy x, WE=B/XFA4, My 7EHRY, #
JEAp=Fy xa b, BWRIBERY 2RE=, WERERY S
A, FER BEME/BET, FIF VX v T e, Me-
lania %/ $Bh =RE= v, BREFr /Y I vl 770,

GWRkER / BJATH 7 4 A (intervening of negligence of the

plaintiff)

BEXAY  BEROABYMEE 7 BRITB 7 KR 7 #47
=AY X VEE=R7, MEE~ - 7B =17, §
HIg7<xnr, @MER vy, WEE7BRITB /A W
&R 78 RRFR 7 PEBi» v 2Fx 7B, Ev2sRE
BifRam + BB BSG » 2 RSS2 BIE S 7 v, 17 BB~ K =
Rz IHBY YT,
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EZE UEshkis rRREE
b AR

BE = RE v 2 v i 2 BBk -~ RREEA 2 HE =8 X =,
7 FRESR, FR7 By =, HEBEGS » EAREHE =
BT, W F T 5=, BRI THE - T v EE =R
FAZESE A v, ARE 7 IR, = v 7 27 REG » 7
xe2FT7ru, My7 AR, FE~, BRv 2~ &R
P BReT ) vERY ZHEy SBEA = VERT T
59,

(WE B, v x »§58 (intended consequences)
B=MR=R7ER 2 iz, RETBE~HBRY 2~
BR=x7 -~ BAY vIREAE BRWERER 2~
vE = WS X, AoBRRE BREERX TR =85
X, BlE/ BREIA~F 772, ABMEER 7 AA=IKF
o VERT 7Y 7=, RieBRBy 2 VDR JLHLT /8
R=Hv7, BEIR 2 ~F 5 =, IRRy 2 vER=H
7oy RAREREGRTE MBI AES T4 FTV Wy T
» intended consequences rule /AR P E~F ST
=, Wiv 7 W, BEE PRBRAAAY X v =7
=@—57 v, BFPEEBK AAT, MEE=R7BRAY &
Ve FNME RS MEE-PEBR7EE v TEREIR
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vva bR, BREBR-BERY X VER=-BY T~ &
REFH IR eSS 27TV,

(2 5« ¥ ik B (unintended consequences)

REABE . BB/ BAeY Y viER =M=, > »
FE=-H7, BE R=-FETF~F522=f%. BRUFER
IR RRRERIRETR 2 T v BV = b, Willi=R7Z7
Fmyvx, Myr. HRMERMBRF =~ LA TR
HRAY 2 Bh =7 . A FATRETRE =7 HE
PHEBIVIBRYES # Y v BAE =7~ FEATRE»
HAAGE FR=fFx7=, MEE/ H=2EFEr i35 %,
My 7 kawE~, WEERE/BR AAVZ2EE=RT =, H—
FT75 352, ARBPRET 7 B =R7 =, FHv =HX)
AV EZVBEABY, B=FE 25 vx vERRET R
AT HRE KR 7)) BriEE7 =2 77 SR =7
~ BRREBRE B ¥ I RE- vAEABE ~HAA
YEAMIB/ ER=Fx7=, RETA 3T 5 %,

Ryv=MEE, ZEBERT v7 2 HEBR -, HRERAR B
Er o, 2R0E7BH=-RE 7B, 87 HER BHEE
&, BAMEE 7 1787 HAWERWERZ ). X~ROR
=Ry EBe s v ERRE BE BR=BXTFA15A=
W7, MEBEFE=PEBRAIAL HR=H7 » RE7
ZResVx =22 1 E~F I, BEir IRy, B
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&, W= RERERRT FEi A BT e By TR ST
4,

Pho B BT, MBI Y v I MEE  BERR T
HEFVs, B2 TR v BA=BX R, H7¥E
BBRTN RAY 2B =17 = PERR Y ¥ 7 RET -5
BSFVEI = KT~ KEEARMARE7 U7 ket~ 72
=, My 7R BRAAL ER=F% MEB7HET R
7 XExXEY o EEEBR ARIGBR BB G 3
ve2 FVYEY BRABRRE —87 ) v BY =K IE

S VREFTT v,

HAE PEAH MIBRR

o BEE S RES REATB= R~ BERH 2 FHE (o
tification) X = b, FRFRRE =R T = RRE=R 7V R
R 57 v, Ty 7 gL 7 R~ Volenti non fit injuria ™
R »leaveand license ” IV FFEI U7 e F vva v I
SBFT V. PEvHIFFE 3 ) = vov, Volenti I leave and licevse
FME,, e = FHe5 v BM Fi=ly, B2
FL=Pexa e PE AFNF 52, 1+ F v Votenti 3

» leave and licevse F w3, fff v = KeE (consent) bt x,



es B % B % B

BB (leave) vy R=MEEE =R HMEIFAEA»E
7. S ERMEBRE 7 BRE T2y vk, BE=H7.
EEEH 2 FE v 7 R P EER 7 BRRE X =
7 VEEKRG ) BRI MBE L A= 2 T AT A, B 7R
%V5\27§2b§73b?ﬂ?+ﬁbt5ﬂﬂ%%%7ﬂ
BSFTFN R HB IVEMN e TBS =, otk 5
7 assumption of risk (gl Hik) t A7 v iRV 2 8E =
TV FTM (#E—)

(22—=) . Pollobk’s, The Law of Torts, p. 160

T RIS B, BARE=R s FEERE - ME=H2 M
BEZREF TV, Wy 7 WRE~ ORB=BF V54
YEURB =BT GA Y 7 VB Y, BB T mx o
WME 207 Bel=a, BT, nx~E/BFTTSY, B
TR ARET MEA =T . PIBRREFRES 74 eI
&R/ BERERFSEE =7 R¥vIFRHE/BER7 )Y
By THE= v =2 v W2 T REET 7 v PEE TR
Ty 7 BxE7HE > BR/7KETREA V=57
B Hr—7 BEFEZ I/ = >, BT 7V vER
~REE BRI DRy Wi, ZIRRYF I YXTET =
v 7MY v, Ee R =R BERTRIRER <
xx2F T4,

WER RE=KA 7. BEEF ~FE -~ BREE (assunp-
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tion of risk) » REF 7+, B/ BB B/ ELEIR
v 7. M=iEE= (olutary) HER7HA=1r 75777
T B~ BB IRy SR 7 T RMIA VB A =g AN
HYIB=WEIR =Fv 2B x> vF TN,
B/ Ga=N7 . BHRERY  RFF =, BRTVIv7
e MEZE~FETR 7522 FFA P E 3~ F 5 =, (B
Z) BEvz 7 Bty 2 E~ Erxsv i 74 P S7ER
TRYITRA A 7=t ~lik=, B=-fFE=-HEBHRIE~ #
=\/x =,

(g8) TF. Policbk’s, The Law of Torts, p. 165

= BBl BEIRERY S ZTB YRR =T .

=Jirafely B ~BoR s KT v 2 v, EEiv T
5 =, Smith v. Baker B} (—A—Jufp) =7\ KRG~k
KE7Redy Miez78vx=W5>X, Z7U78HE /578
JEBEIMIMAME ~e s vF a2, QRS TGS
A WA (quary-man) b v 7, gE fib)iE stove  quary) = JE
v, HEEPREE R/ B =G 7BEy 7. Fg»
BEIFV=FBvXS7BEFT7», My RE» XL
2 R5ER 7 REBEEYYBR S 7 v = v >y EARM LFETHE
=fpEvIiEr, Bv=2f>5x, RE~FEETRET vx=
257 A by AR S v x, WS- s RER 4682 5
4,
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WS ~PEITR T Ty 7, 278y 254~ r ViR
M=AK7 . EEMEE 2 BERs/Vxe) v, BEIFreI b7
ERA<%577 50, WHi=f7—RHBEE TR 7BV
BI~RES 74, AEBHFE7IEREA =~ BT v
FRB», BRAER RPRGILS > BEIEE Y ThRER V7
HrF i, GED)

(8=) Salmond's Taw of Torts,p. 56

Underhill’s, Law of Torts, p. 185

P BRI T Ty 7 B2 BA=R7». BoEkE
Fgry s, BERN/ FEEY >S5 2=, R MEEA
SBREE,BHY T I R-oREE/ PEBRFR T )
BEhER’ BREBERHYF V2 TE 5T,

MEXETPER=-Hv 7., B/ FEIEE=VEr 7 M
ERITPRER-"By FBRx2JL7 7 FH 7 R¥VFTrE7
=ExZPAFT TV, BRIE BAE =T~ BUEEFTELERT Ta
viB2ULE» BEMEE=BRA~TAYE»F~"F 5 %,
Pl~fB N =SB =7 | BERYHE: 7 HEA Y A HERAA=
By, HER 7 GETF~BEy xF 55, L7/ BEERE
Bryvze) Y A F 32, ®7THERNYT Hf=
BRI A2 IMY T ZIER Y B-HEIR V=2
FHPAE =TT~ BAZIVUTHERB YL 7=~k = =
v7e, R=FMEEQ 7 BRITEA» =T57 R 7=
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= F R,

LAMA FTTB=RY Bl BB eS vxra 738k »
VEA KRB VEF =ME BB TH 2 T 5 ==
P, BB RIHRRYXBYTT o BRI FETT
myvr, ZIBYZ2Ea=R7 . HERITE»=r HEX.
BRrrBEE=T ) X~HERIB==HF7 . BEFVER
Tz Bh=T /v, Hfv 2 B2V T~ X, PEER
Py IMEE BREBRHX I/ NX=t», T4 =0
FTN, MY FBEIBR=r TBRF VY EY », Rk
7 B, K% Magnitude or urgency) 75 v Z 7B 2=t
FEEFIXFYIREL YT, BEFI~F I, HEvEh
HHAF S, BERTE== P » BV RE T T 4. fli
AF R =By xR, B2 = HOGR AR 7B~ v
S A~FA 257N, B RBITRFI VB =7 278
2= b EFRF = F 57 v 7 reasonable person S <n 5
FrREIE 2 )35 2,

E. mEEERE  EE S KHE . B=HO RIS
FA, BB~ RAE =7 AEREAA < ST V= F 7
v, Eefin BEr =3 e By, FIiKF > BB K B
SRR IALEE =K By ¥ vBEF =Ko, HE
REAAER BRIBHRYES, MaUBE=HABR "E=
BEFTT, 2357V, W, BEBRIMER ZREREY S
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BEE BBRRE > Bl 770~ PEE-UERE/ &
BT TMnSGFTr, Z=RyBE R Eogpg v m
FE=Bv. HEYBE» <% M 7 » L~ %5 =4 7 3
VERE 7 PUE o 2 v H R = MEATE 7 5280k 7 BH = v =B v

el FTNv,

BARE BE=RoVIRESESR
BE T BBk

— Bl M BEESR =2 v B LT HEE R
RIZ 7, HE7 T =58~ 02 BR7, Ry 7
BR=EE> G =T, BER-MTH=H+7, HE
JEBIR2 = s IERXIPEATF T vNF S 2, KRv=
BE=R7 ~J8E54H 2 FA] (vule of division of loss) 47 v
B 7 BK =2 VERERERE S vZRE >, R =17
HBER S BE=E7. PEXF T 5=, O7MER BEE
RIBEry 7, HEFE IR viv= K2 F7 v

Wk =Ry EEE 7 R~ BEBHF, =R >5v
FRxr v, —ALE47 ke =K 7 . HESRRT = 1
e, 7 MERES-EHA N2 eSS v, My
F gtk =y MREE 2 RS Bk =8k Y TR =F
W~y 7 IGBR R AVRE I MEE A TSR YE T,



BAE =R vIEEGERE rBEER 89

BH=-FEA7Br2y ~E7E=eT 4, BB=RTUEEX=-H
BB T PER =T~ MEEBR=H> X, PEE—A
=7, RIBE 2WI7HEBe 47 5 = v FEE LR KR
3le, Br=ER=AA7r=/ T F»%F 5 %, BrEE
ME R~ BRT v E=RHET I P BA=Ry., BB
B R~ BEAT7 YT, BBRE F B TR VR
PFNN2FTN,

=, BESM R EEMAARLR =, X2 EH 7RSS~
W FoaFA, BRI PEE T 2 B R 7 = RR
BHes vvs F7rv, 87 W58k =22 HR 7 REE. B
B =, WEIEY 2BA=N7 -~ FHE-TH=5vHBR
2BE=fte, WRE S —~WIHRYBr=8Bxr4, Bilk
=fr iz, W7 ERERRETBE Y 7. S =Y
E)SHEIBE RA 2 ~HRF 4,

BrviaEa FH -~ SRR R vHEERAMIRE =
frx5 -, BRZTBERAA =t ~HEE =, B AR BR=
7 VAR BEM rER v 256 = 7 o FEBRM I
=W 5, BE/EET R v IR, IAMEE =M
%7 ey WES A BIARG =y RERBETB v 7 #(F
287 BE 7 Ramv= r KV F7 v, ByBRBMEE
7 REBR=F7 ~KEREME R @RI r 7 77

o
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M, ¥=t=PEBR=-Fy 7. Az~ > 5=t
>, BESE R HEEE7 BEEBR B 7. 28%
FRawve? Frwvagmn BEF 7V, —Ju——=f, Marine
Convention Act PIRi = 7 », EBEE=N7r »BEsBL > 6
EIfIRR ~ B2 % | rule in Davies v. Mann (§E—2 5% 55
—RBR) >, MNEREG=H 7 e RBEH eSS <%=/
bR S vI R, HEREESME BRI B BR
Timk =Ry v BB R B =1L v, M v/ fih = AT =
HUBERRIBA= Y I/GVVBE= RS»v=E7 FPE
G5 =, My 7E@EEE =5 v, rde in Davies v. Mann
7. WE=EH v 278 » —JLOO%E > The sans Pareil 2
Py v v, Pk East Lothian g5, k=88 v 5 v
7 AT, REMNANER 7 DL 7 347 vk v VR =B v 2,
R v =sans Lothian $g~ k==, HEK i@ IEDS ~ b
v 5, BESE: San Pareil rHEHRvF, WA= BV X,
San pariel =jb 7 ~ B, U ~fR Y TR X 7 vk, PR
B~ IBATBTF A Y2, Y 2 TR B BT
¥, BF =87 ~, BZ=718y, Hast Lothian HFr,
Ay =Fyx Fryv, ER VE7EY Y BTy 2H=R
5 East Lothian §8, =387 7 ¥, LR e 7 Bak v
F v 2B=}7 Sans Pareil /=385 » 7 X, B F Rk
I ERARGBE RSV Py MEME, HERTHE
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R % B4e ) (e JBY Sans pareil > fij= 7 v X v E 7k

7 TF=. BE~FER=R7ERX <27 »F 4, Sans pareil
=7 REEE, BE=LF3 ] 5 2 b FIIREI vF,

F., BEv 3477 Marine Convention act 7 F =47, M
REM=, WEEEHEE rule in Davies v. Mann »Infif 7 ~%5
B~7, Blesvxn>, —7 8RF7 v, BEE—H

“PL BRI FECZVEE~, BBRIFHE=E
OF, BM=RI AR %= 77 YBEVIRM, BT
HELIXFRY) =2 vF 55, HeRF=BR7 Y 7 B
BRTIBE FH 7 v 2BE=RT >, H=2HBEE2
Ssyxx=x) F7Y 5, rule in Davies v. Mann 7= <%
B~ F 4 rF A2 TF 5 2,

P ARE - B Rl BEABEEVROX R
o BE=a IRBes VxFHE=FBEI kA=t F7v" b
5% v 7 JB v, (Nothing in this section shall be construed as
imposing any liability on any person from which he is exsempted
by any contract or any provision of law) S = v iEAE =4
B/ BET VY x ~HEMBRU~Z7EHeX P72 b=
RER, 7 EHEE R fist Rule in Davies v. Mann 7 [
5. & =pjs8 “any provision of law” =FLE =2~/ RNV
% 5 o7, Marine Convention act TFT=# 7 =, rule in Davies

v. Mamn »~_ @iflesv<%=/ B % ~F 5=, Brviz
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JRRI 7 Y7, [k =78 “any provision of law” = ZHE = »
=7 VA2 Y SRR Y v T SHOWE T4 T
FA, BYLBMBIRHAA v, BRBRGR=F2, &R
R T e EmRIBMI ARG EE IR v v ZBMR -,

HEIMEZ V=Y F 2, RABRETREeS vVt =335

FFIFR,

S v 7 S~ —Ju= 24 7 The Volute GEfiff =K 7|
R B 7 Ryv=Fy 2 7=t FEKRy, B4
iy Volute 5% + ERZ M Radstoch g8 + » FeEHE M 7 v 57, HF
9¢ R ~, Voulte BE# Ri{E0E (whistle signal) 7 o =, 3
SHE 7HEE Y % 1 S 738% 1+, Radstock # volute , $HIESSE

ER Bl BReS vIBEM Y TREBYES . H
NI/ T#y 2 v 7B F 7y &, rale in Davies v.
Mamn 7 @Mk =Bl = v I 5 v, HER7 B2 <xHitk HE

v Rastock =77 57 v 5, HEigR=FLs7RE -, R
=W 2BEEL 2 F 5 =2, fFv FEMH - House of Lord
=7, W=7 AE> ~x =7 tpRE T vx, §F v kg
>, 28k rale in Davies v. Mann 7gifryv 2=/ rE7 =
b AR HpREEH R =, Tord Birkenhead - gj3isBzk /
FERBER 7 <x=7 57rvr 5, BE=iEG R
RJ (Commonsense principles) L7, GhiEv %~ F 532 b

v, B=HaHEaR &y Fmws, g8 BH=FEr»
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= 7Ry T BV,

iy 7RIK-~%E = Volute » &4+, Radstock @2+ [
= » sufficient seperation of time, places or circamstances 7
BRav= vz R S, R BRTAREY T v H—
737 07 EmR RREYBy, U7 BE/ 2HTAE v 2
pMa b oHZR= VEY TR, 885 o Birkenhead [ | F7EE
sufficient seperation (420 VZ}EE) s T = ¢ T EE
=2yn —7BEFFr v 5 R, HeRE o = A%
IWART = BA~TEFA,

v Volute Bk, ik e 2 JHRY (rule in Da-
vies v. Mann) 7Ry s/ b2 vy, HE 2 FHEHES
7 v 7, sufficient seperation F vEldr~, FRMHREG 7 S
sy =X %, B 7T k=A% . SATRR AR b
7 [l = sufficient seperation / 7 VA =T »~, HATHEE T
WRY =, 2REEL BREABRT R 2~ = vl
A= tr=F),2=RKvEM BXKE =, sufficient seperation J-
S PA =T~ I BREER FR Y 7Y, BE = Bl
=R MERZAF SR =TV T TNV,

F v Volute Hpkw, BREGR 7R V=7 FF4 Py
x5 5~ sufficient seperation ~FERHHRBIEER=H=»—
7 B, LB BliA = R < x BER%k H 7 M OE
BRI e ~F 7 2, BP7FREA $BE:fE =, sufficient seperation.



R

o4 B ow B %

7 FBE o, $BAT8%% » rule in Davies v. Mann ={k7 &
I8/ 5 F == b =F V7 57V, fi v 7 Birkenhead »~
#u5 » sufficient seperation F VE T, 2 Bik=R7He #

FT7 Y,

& FEE 2 WESE 7 BRI =4 * 7 -~ ARRE AR I

MERH KR 7 BB v 4,
® V.



