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FECTH o ThH, HICHECTHISF L 72 HeF % B 5 E A3 2 D £ £ A&GE U C IR o Hh b i i PH 2§
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H6 5k PAREDTIROIM. S E D RGEEIREE O ML
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CARBIETE Rr o, 1) KAIICH, EERABES Z1RIB L T 2 SeEER 250 T A © B i
fLicikd K3 L, ffF. TR X 5 REXDHRIC X - T, MATHEA ORI MBEEZ Lz
DHWHCENR LIS T LTk -T2,

TRIPS #7E I 3513 2 WA T A ICTERRAR T 21— 05303, 5B 6 5 HR oRlETH 2,

FH 6K N CDFEICIESHRRERICE N TIE, 3 KR OFH 4 ROBE#IRSIT
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21 Christopher Heath, Parallel Imports and International Trade, 8 (1997), available at
http://www.wipo.int/edocs/mdocs/sme/en/atrip_gva 99/atrip_gva 99 6.pdf (last visited: Oct. 16, 2022)
(International Association for the Advancement of Teaching and Research in Intellectual Property (ATRIP) Annual Meeting).
2 WTO DMEPNIC I T 3 WATH A ICE T 2 HE DM 0 L EM: % TR 230k e LT T %228, Christopher B.
Conley, Parallel Imports: The Tired Debate of the Exhaustion of Intellectual Property Rights and Why the WTO Should
Harmonize the Haphazard Laws of the International Community, 16 Tulane Journal of International and Comparative Law
189 (2007).
2 JF3C  Article 6 Exhaustion

For the purposes of dispute settlement under this Agreement, subject to the provisions of Articles 3 and 4 nothing in this
Agreement shall be used to address the issue of the exhaustion of intellectual property rights.
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25 Susy Frankel & Daniel J. Gervais, International Intellectual Property Rules and Parallel Imports, in Research Handbook
on Intellectual Property Exhaustion and Parallel Imports 85, 93 (Irene Calboli & Edward Lee eds., 2016)
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FEfiitg P HFIRGEMitE DFIBR X, HA, KE, BIHOTRTICEWTRFHLE H> T 228, T
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BROOLNBELIICAY, ZoOME, AEhzoid HERES ~EAWH]  (“Twofold
Purpose Principle”) T» %,

T DE z2ITBEHEFIC B NTIHD TEL L7201, 1849 D Amoskeag H{F18TH 5 L & h
%, Duer ¥l L, MFEHEEEFRFCECURESNRTNIER S RV DI, FEHEE DR O
HTER L, DROFIETH BB LikFe, TOFERFIE, 2Dk, FIHITHBLTH, KWwic
XRrE e, WL ZED ZEE TICT X Y ARERE O L 72 BiEm & 7 5120,

LorL, [P RE D —EHHGR] (ZPEEMEE OF 4k & FEH OFIIEM 7 DR KD b 1
2X957%, WhWHEEEREFEOCMMFITH 2RFBELCSZ L) T —RCHBWTIIFEHL S
TV TAAE & AT B KD i TR 0BG & IR 3 B A LU 2,

1886 - D Apollinaris C. 5121 %, FAEAEICHR 2 HIER SO T A ICBA S 2 V)0 FHplTH 5,
Jidld, ~v AV =D IA TN T+ — X —OBEGERFEEE» L. AF VALK T A AIcET
5 UEHAY T A TNT o — & — QMG HGENE K R M 2 IS L 72, B, MR
ZFAYTAL, 74 Y 7Kg ClARTE L T, TofTRIc L, BEREILER
ERLEFRTH 2, FEE, £ GHMAZEELTEY., ~ v 7Y —OfEMZ I, 4tk

DRGES BRI, HEEE AT A Y B E~OEHGCEEER L 7Z2b D TirhwL, WmitiEh

% BABLE 526 SR DHIE 2B\ C) B4 BRI S T 2 2RI, WATEASHED 2 D X5 ARk
BHolzbdbEZLNS,
w7 )] o PR PR B 5 X ONIEA TR A IS 6% 2 HIBIE D E SR ERTIC O W TIE EIC RO R Z S| L 72, Timothy

H. Hiebert, Parallel Importation in U.S. Trademark Law 29 (1994)
118 Amoskeag Manufacturing Co. v. Spear, 2 Sandf., 599 (N.Y. City Super. Ct. 1849)

19 7 XA Y AFETRIC O W CEH 2N RO Ui 2 3Rk L L CAlS 5, Francis H. Upton, Treatise on the Law of
Trade Marks (1860)IC BV T, AFEONE L A TRINALZZTTHFHEMICHE S TWw 3

120 Hiebert, supra note 117, at 24.
121 Apollinaris Co. v. Scherer, 27 F. 18 (C.C.S.D.N.Y 1886)
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EEBREDR I L ZERT S & O AERE (53 “CAUTION. This bottle is not intended for
export, and if exported for sale in...America...the public is cautioned against purchasing it”) % Hhfs & &
T/, 2L T, &R, BEAT XY AF AR 2 b 0lc, YtkrabEmbE cb 2
ZERRTIRAEMAL Tz,
RFDOFH ZHY L 72 Wallace HHFd, 3. WEPEIERFEMZBIEL T 2720, iR
He) 3. REILTwehved~, FROEIIEBOEEEZ RIS 2720 TH 5 L L,
Z LT, HEDITMICE o T, BEB R YOI ERS Cx@ohrno, [ Y%t T
N A —Z—DUM R BMAE T, EITHALTH, T2 HAOMEL LTk 5 HEF 2
W32, | L~ Wb 3 EHRGROE 277 2 M L 72,
@ EEPEREER (“Universality Principle” 122)
Z @ Apollinaris FFCTF X 722313 19 HICEPFICE KL T 2BiEE D [
( “Universality Principle”) OHN&E & b —8 32121, ZDFz 71k, [—EHICEH O CREEN#EE
fFafnze 23, ERmA L CICin L ) LEECEFEZFOCWwL LIk, Mo
FTEFH LI DOFIC X o TR IC D W T OMEHERN 2 FTE ST w3 o EIGENIA N7
ELTCHERELETDNLR W, LT 28Mm] 2°TH B,
Dibo MEattiam & MRk —EHWm] 3B HFrds e icnzsd, chbo

DOMEROMTLE D XS ICHMIZ 2 2 & v o 7z DA, IEFICEEL W L 7o Tz,

w2 N A Y OFAIEFHE TH % Josef Kohler iz id, Z OMGRORWOF N XFEHETCHo7z L loNn D,
(Hiebert, supra note 117, at 29.)

WBRHERICE Y, FNFE TERTH > 72 “Twofold Purpose” HFii 23 TE AT B E X 72D 1J TlEZn >, Timothy H.

Hiebert [CIC & % &, Wallace H|ZE 3 “Twofold Purpose” BFMICTEEE S M L T3, BEFOFZRICEIL Tt

FRLho TWAEMMITEELREMCH VFEFEIH LRI VE LTEY, IHic, BEEEICOWTIE

EfE LR ICEST 225, EBLEEEL Rv RT3,

124 Hiebert, supra note 117, at 29.

WFEAREXL [7r—<—7 v FEEICE T 2RO MERIEREOF R —KE /L —~—7 v Mz F#e Y
C— ] TAnBEEEBGRE 2 5 166 H (2004 4F)
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F20H BHEROREBAKR S Katzel H:, MOV BIBiHL 526 5

EECD Apollinaris C.H IR H & L7z DA, PAEEMEIC6R 2 BLIE G & O AT AL FEAI 1§
HINTW7DS, 1923 FD Katzel FAFEREEHR2OIC XV FEEREL L GlEI N, £
IEEnzkoickhs, 2oFEfEZENLETCERTH -7 [HEEMER] »OBHATL, EHhIE
(“Territoriality Principle”) & \» 9 37 L WHERA A S 7z S CIEFICEETH 5,

@ JEibF# (“Territoriality Principle”)
7 AU H D Bourjois . (AT, FE L WwI, ) 2, 77 v ROF—% o L&k &t T

» % Bourjois #2065, 1913 FIC7 = 4 28y L= (LT, AFEEMmE VI, ) OFEETH
% [JAVA] BIE (AT, REFEFEE WS, ) OT 2V 2B T 2 BN CIRGEREZ IS L <
Wiz, CORMFRFENE TR, 77 VRAOAED 30 L T A ) AHGICE W TEEER KT T»
2o 2% 0. 77V AD Bourjois fHIFEICT AV hOWHEE ORI TICHMONTEY, L4F%EHE
Tz,

Z ok, R&EEZ. REERO 7 7 v A2 b 0AEZE T, BMALZd 0% L, RIFRHE
AP L7z ko, BRFEL. MR, BERIAEER S 60 72, #E D Anna Katzel [CIE, ARG &
[f—D7 2 A ARy X—%7 7 TRECHEAL, £ Frodi&cy ) Hich ARG E L
Teo A, 20 X5 RE DT RHICN L T, EEPHEERE 2B & L CimAZILE 2 H
KLEEETH 2,

F—FD= 2 — I — 7 N EERH GEFH 7T EAHFT T ld, HE D2 1L F K % 580 7 1k A3 H
IND, BElE, TNETERTH o -FEREO “EHHIGICET 281250 L =25,
HODITHAICX > TARIBEREhTwAVwEFRLAZ, ZRCH LT, H-FoBHPTIZ,
PAREHE XIS RS I BiE L 72 2 & R R E D ERIAEIEENIC 072 ) OB EEZ LZERT AV AT
INKZHiB %2 ES Z LI L, RERETICOWTH ANRIFEICR S 2 AT & LTl L T
% Lk,

WL W OMR 2R o T 5 2 Kl DGEFPEERBCHIFTIC PET U, PR AT 138 2 A3

AFEFE L2 DIRFEERRTE LTI D L E—DbDTHY, BEFICERIERVE

126 A, Bourjois & Co., Inc. v. Katzel, 260 U.S. 689 (1923). 25 —3%% : 274 F. 856 (S.D.N.Y. 1920). #5553 : 275 F.539 (2d
Cir. 1921)
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VOB T, BFOHREE L, MIERELGE L, ZOEREOHINI S Z 0k, WATH
ANFEoEEEZ K 2 R R L TSR L2k 5,

JEE I R BT IC BRI 2 23, Z D EREE O HIWT A B I, EHRANEIEMML O
AT % HEFR 3 2 BABLESS 526 45127 (BT 19 U.S. Code § 1526'28) % ZIEHIE L 7212%, Z DB
Bl 526 ROBUEIC X o T, TAY HER, 80X T A Y HCTERLINEANFIC X - TArE &
N BFAE I NP E AL, HEMFEOEM CORIEL L WIRY . Fike Ihi,

A DB A & A5 1E 3 2 BUE IZBEIC 1905 EOEHIEEEICE W TED b TE Y, AEE
DHFIEIFZHAL 2 EED X S %7 — A2 BHHICE Vb D THo EEZ LN B,

LA L. dEfim e FEL o BIBUES 526 SRiC i e 3, &0 EARIA S © e B S I

ReBRE2r Tl bz@mP L, ZORE, —REEE LM ED D DT RO

n m

T5L5 1otz bR, WITHMAITADZEIED ZRD I,

27 K ERARLE 526 55(a) & HARDBABIEREOHERICOWTIE, RO XS ICEfE Tz, [ZoHER,
DOEOMBUEREL Y, FENEROMIEEDO—HTH 2, Hb, bABBUERESMIEEREY N 2@
AERlE e Loob, 2ot 32 DRKEEREE) 2 HoBBRICER 2 0Icxf L, ARIERIFE 526 5OME 1T
FiBE (U.S. Customs) AHER%ZFEE T 2 B2 ED 2721 T, ZIEPEERE L KD 2 Fitk % diEER 15
ATCWBEDTH b, L7zdo T, ZDHIT (enforcement) ¥, MHERDOFKBZFEYFICKkD 2FH{Ez 0ERIc k2
bbb, MAEEHE L L TiADELEZRDZFLZOERICLDZ b HD, T/, EFEHEICKLT
BASNAFMCBEL T, BRZ0ob00ERELEDEIEFERKCEEREONR LR ZLiIt>20Th, X
DRUERD %, | EHwsk [FEMHE DS RAREE & WITHA—T7 A U WL B & 3 2 kg — ¢
7 v b sg& 1145 21 H (2005)
128 J;)E S 1 19 U.S. Code § 1526 - Merchandise bearing American trade-mark

(a) Importation prohibited Except as provided in subsection (d)* of this section, it shall be unlawful to import into the
United States any merchandise of foreign manufacture if such merchandise, or the label, sign, print, package, wrapper, or

receptacle, bears a trademark owned by a citizen of, or by a corporation or association created or organized within, the United

States, and registered in the Patent and Trademark Office by a person domiciled in the United States, under the provisions of
sections 81 to 109 of'title 15, and if a copy of the certificate of registration of such trademark is filed with the Secretary of the

Treasury, in the manner provided in section 106 of said title 15, unless written consent of the owner of such trademark is
produced at the time of making entry.

Xsubsection (d) THIF & L TED bz ld, AABAZOWATHAICEKE L AWEETH 5,

R HIEADR BV TE T RICIIBUANEZE LR H 5722 1) T LI WL 220 HiIcE W TR Tw 3

(1 21X, Hiebert, supranote 117,at29.) . 2% . FH—RKHFKERIFIC F A4 Y BEE F0ICE < DBRMNBZED B

PEDST A Y ABUFIC K o TERINE N, 7AY AENOREICHN TN TH Y, MBERE RFESEML T2

AVEEFIT AV ATBEWOREZ S & LT, X560, BEBESERORRTLEREEZ R Th, BET XU A

BT FEREZN > T2 B30 5,

130 L Z B, BABGE 526 Sco@MIE, RO X ) Ay —RICRE SN D DA, B XY IR o BhE A

EHT 5T AV AMREOEII L CTHBEH N2 0L TR 072, ZTORICOWT, FHHFICH VT

bHEVERIN TR oA E LT, 202D HEFT XY AEoiINCE T 2 FaFoRIzZ N
% ozl BT LN T3, (See Hiebert, supra note 117, at 29.)
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3 BRI 133.21(c) (BIHEE) KU K mart Hf

BRI 526 S DflE X U Bourjois SR mBHIR D, T HE OBHIGIIC I\ CTHATHEIA % HE
B3 2 MR AR 728, X 5, AEREEFOENICS TS (72 ) A50) RS2 Y
FINERLEE OB B b O AR CTHIEERT 2L ik o T, HIEAMMOBWATS -
Th, HABUNOFEIC X 2AZ PR L T/,

Bourjois FHEOKFM TIE, TAHMESI N T0Aad - = DEBRISEMLT 2 2 L FiTfE- T,
WATEIA DRI S 15 FH D SERIL L T o7z,

1957 fFITHE & 72 Guerlain FFBE, 2D X9 eed, KREREMRZ WA, Guerlain th % &
TAVADIER, 77 v A BEOWGERIE L LT, 7TAY HofiEELZ AL, 77 v 2 HF
Kz g ANIRGE L T 7z,

RECTlE. TAYVABRSFREE L ot B-FILBL TR, 77 Vv A0BEHFLT AV A
ENOIRGEEE [—2o0EBENARMHE] Ths L S, Hitkkb oW TiA xRS 217812
Uy —w VIR 2 5RICEN T 2 EEAIEITATH B I N, SO OB, M S hD
25, AATEA SRS B T 3 NIMERIE OBIfRIC O W CTIERDE L Y . ROEHRIEIC & > THE
BHolzbINg,

BABLE 526 Se0MiliE & L7 M4 ICBABUS MR & E® 4L, Z 0k, BE D IE3% T 1972
FICHEDIEIC 72 - 72, BB 133.21(c)ic B\ T, MATH AT A % 551k 2 BABLE 526 5:1C
W R HIMHERBE LNz, 2F 0. 133.21(c)D 1 5225 3 5F THEIT SN0 I B W Tl

TMADHEIND XS IChoTe,

13145 2. I¥, Coty v. Le Blume Import Co., 293 Fed. 344 (2d Cir. 1923), Perry v. American Hecolite Denture Corp., 78 F.2d

556 (8th Cir. 1935), Ercona Camera Corp. v. Brownell, 246 F.2d 675 (D.C. Cir. 1957) &,

132 See Note, Trade-Mark Infringement: The Power of an American Trade-Mark Owner to Prevent the Importation of the
Authentic Product Manufactured by a Foreign Company, 64 Yale L.J. 557 (1955)

133 United States v. Guerlain, Inc., 155 F. Supp. 77 (S.D.N.Y. 1957), vacated and remanded, 358 U.S. 915, 79 S.Ct. 285, 3
L.Ed.2d 236 (1958), action dismissed, 172 F.Supp. 107 (S.D.N.Y.1959).

B34 F 3 1931 FICBABLE 526 SO WNE R KM L 72JE <, ENFIEHER ORIE D 2 WIENEBERIGIE & 7 — O iR
B ENZEHOWAEZ LT 2 A AKX N, 2 LT, 1936 EICHIERTTON, FNIEEOHERE A
—ANTHo B ERELEFHGOWMAIZTFRENS & L7z, 1953 FORIETIE, YERERESEA SN2 DT,
%Eﬁ%ﬁ!ﬁ%ﬂ%@%@ﬁ%m;ofﬁﬁénfmé%é@&f@D\%@ivﬁﬁbﬁ%@ffuowf
FEREINCARIN T NIE R b WvwE L7z, 1959 4FiC, F 72 1936 FOBIERICRE - 72,
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(1) | AEBSEES L OCHEERHTEOVWTLOFRIC A X VAT S hTw 358,
( MHEoLEDHIH] 1 (“Common Control Exception” ) )

(2) | ALE & WIE O RS 238 T 2AEBE6R £ 72 13 5 2 o Ll S ERBIR I B 2 54,
( H#E DR DHIFL] 2 (“Common Control Exception™ ) )

(3) . KREDOWHEFEHEE DAEGED b & TERMEL T S W AERRomADLA (74«
v ZDHI44 ] (“Authorized Use Exception™) )

FEEIC, ZNE COWMITHAFAED X5 RREWREH O L IE. RO =oDEMFIcEEY
T2 LiCho72DT, FEMEEICE > CHATIAZPERRT 2 D I3 FEEHL o7z,

L2 L. 1980 EfRICAZ &, FAEOMITHEORE T, WiTHMALSEK L, BEREOMR%E
2 BB D M U 7z, Hiebert i< XaviE, 1980 R D 10 ] DH T X 72 T8 A E:
DIFRLE. ZnE T 50 ER OB EGDE D fFITEL T3] L Ehd,

RO BIRLRRIAN 133.21(c) DFISMELE & BIPLE 526 S DBAR A F RIC IR o 720 W DD DHE
ICBWTRE-BLHE _FOHMBERLZ LAY, REHGROLEELEE > Tz,

1982 £E @ Bell & Hovell: Mamiya Co. v. Masel Supply Co., {13613, JH 2% Bourjois F¢F CTlERH
SNt EROJFANCHSWT, WETTADEILDEZFHKLZREETH 5,

Ji#i® BHMC thi, = IYREEED T A U 77BN O RIEEHE R N YL R M S ufe s X T Dl
HIRFEHER A LT\, JRE ANERRAE L oBfR e LTiE, HARD~ Ivihiz, HARUS O
EICH T 2UEEHEAZ A 7HICHGE LT Y, AF 7HEOETOARICL Y. FEICANRE
DT AV A BT B MEBGEHE LR L T\, JREOKRD 93%iz. HARDA 4 70 5E4e
FRETHZ2AY T USADBMRAELTHY, Y D 3%~ I VHEOBRFFL Tz, o T
WAIMERIE OBIfRIZ. BIBURHIRI133.21() 0 2 5 TF 5 [HME & NIE O RS 381 121 BIf%
SN & 2 D FELRBAR ) 1ICh o7z L T X B

ZHITH LT, #ED Masel fhid, A~ I YEER S I N H 2 7 2 EFIGTHEALZ L

T, 7 AV A AIRTE L Tz,

135 Hiebert, supra note 117, at 85.
136 Bell & Hovell: Mamiya Co. v. Masel Supply Co., 548 F. Supp. 1063 (E.D.N.Y. 1982), vacated and remanded, 719 F.2d 42
(2d Cir. 1983)
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—FOHMFTIL, BEE IR EA TR WS EE R FdIc, HATRR OB % 2R
E L. HiFEEREZRD -,

PEaRE o5 K E X PERECHIT X, HATORFIA v, NS WIREEC, & Sl o KT
EETOHEMAAEEORML VS o T, HEDHAFEZHFEL TV L W) T L IFiEHX
NTEbT., (REILDFHEKRZAD 2 DIcL%E ) HEATREZEERDH 2 L IR R
L7z, Ebic, WTEASICRIEES TN LiconTid, ZOHEEITONVWTDOHE
MEBEZHEHICET LI Lo ClifIcffikcE 2L L, MEERELZZD T, FhEEEIC
ZLREL %,

ZoHD. W OPDOFHFICE W CHEBROME il & 70 5, B S CHFE X AH s
HENz0id, 1988 4D K mart FHFBTH %,

AEE, 7 AV AEERSES (COPIAT) 23, BRUEHINI 133.21(c)D 1 5225 3 5 OBUED
PRt 526 e FIET 2L L. ZNb 1 5~3 5OHEQH & Z i b oRBURIC X 2 438
EDLY T —AAY FDEIEDICOVWTESHRZ RO TR LZFR2 00T %,

FHoFcBw Tk, BBRBI OISR T W, PEarE T TBIBE 526 5% a 29KER
BEMEH & LI RET 2 2 L IC DT OREDOERIX, FSEHIEOREC Z Dtk DIRF I
LbLTHETHY, 20 X5 ik BERBHATH 256 1iE. BiBic X 2 5FWERZ A

3 A T 2] LR BERUEHIAL 133.21(c)D 1 5225 3 S OHE R L L7,

MR RLE LT, WATEMADREIZYRED L — 7 VBN IC B W T b igam S 7z 23,

ABRICREL R o7, HMET —F v 77— 7 ko TIREI W EZRKRECE VTR, 6
DOWHEEIPRFER I, BEHEANTOEMI NG 2, HRERORHECICEEL 2d o

72o ZD XD 70, WEHOHBITEALZET > T /2D TH B,

137 K Mart Corp. v. Cartier, Inc., 486 U.S. 281 (1988)

138 2% GERC [ RAEE S D WEATHASE D KESHIHNC B 3 2 BBUEALRI 133 - 21c 120 %, % 0 FEER 5 & H 2, M D ER
7 % BRI 526 S5 a ICIE X T 5 72 6% & fift L 72 5 — K Mart Corp. v. Cartier, Inc.; 47th Street Photo, Inc. v. COPIAT;
United States v. COPIAT,108S.Ct.1811,6USPQ2d.1989 (1988) | 7 X V /13 / HKiL¥4 1 2 5 426 B (1990)

BY -7 N—T 0 RE L7 6 DOWIEEIE, ROEY TH o7, (1) BUAHERR. (2) WATEHAZEZEIC T XY
v M Rk B, (3) BIBIE 337 S EL. 2 E CEAEGL LTRO O W TFEE~DHYDEE
OHEE] ZhE TPFEEE ~OMYOREOFE | ICLH T 2, (4) BES 2 EAEE2 L0, MEICEW TR
— DRGSR DUATIAZZ T2 HET 5. (5) MESRERME I N fi 0 AUATIA 27 » 2 (53 : allowing
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Az FEFICHECCEMR L Zam#B s, EBREAR 133.21(c)0 1 5 & 2 SopsEE
(“Common Control Exception” ) 13BIFiik 526 LD IEY AR TH 2 LAEL (00, WD
MR 23— AL B 3T S 2> O REE - XIBIRA B 2 56, WTHMAZRD N2, ) |
350 [F74 kv 20H15k]  (“Authorized Use Exception”) 1D \WTIZ% DIEYEE A & @

o 72140,

Bf BT OMIEE — HIBI R O
H1H v sik GEFEERE) (Lanham Act) 42 553 X U Lever Brothers B4
TAYAEREIREE, T OREERBLZRBO A2 O —RIC [ 7 v o2k
(Lanham Act) &MEENTIB Y| 1946 FICHOL L 7214, KIKDH 42 KWKo TCT A AiIck
WTESRI TV LY ERE 72 138 (“copy or simulate”) L 7z DA XSS RS
TWw3,
RO BN D 25610, MEEESTTIMAZRNT 2 FEBRELTER 2 7 v~ LiEDH]
SEE, RO 42 RBUMC ., 32 5(1) (BEMEIEEORE) | 43 F(a) CREBMGEICIR S MR
DIRE) MU 43 %(b) REOZEN, IHmPULEED b1 3 GE 0RO GMEZ b 7 WA
DEEIL) DZEITH BB, LT, Lever Brothers & DEE LA ZDOHNFICOVTIER 3,
FELD K mart FHEO REEHRA M I N, BIBLE 526 Stk 2 BABUSMAT 133.21(c)D 1

T & 2 5 DHINBUE DEMIEDTE T iz h3, BEEHEEIC & o Tk, WATIMAZIRINS 27200

parallel importation only of goods whose trademarks had been removed or obliterated;) . (6) (MEFIF D) FIE D 7 il
frimAZ e IcEEIEs 5,

W oF Y, WHIOHEFEDBIRAHL S 74 2y AR D X 5 MR IARE OBITRIC & 235413, WATHA
FEkIhsc ot

W ZNLATIC | 1870 2 DIRE > T 4 [lg EEAEEESHIE T hTw 32, M A0 a2 % <.+
ER IR T Aoz b EbN TS, 7 v Lkt ZNLHIOEEEDBRICO W TROIE O T TF R
L Cv» %, Ethan Horwitz & Benjamin Levi, Fifty Years of the Lanham Act: A Retrospective of Section 43(a), 7 Fordham
Intell. Prop. Media & Ent. L.J. 59-72 (1996)

142 JIESC 1 § 42 (15 U.S.C. § 1124). Importation of goods bearing infringing marks or names forbidden

Except as provided in subsection (d) of section 526 of the Tariff Act of 1930, no article of imported merchandise which shall
copy or simulate the name of any domestic manufacture, or manufacturer, or trader, or of any manufacturer or trader located
in any foreign country which, by treaty, convention, or law affords similar privileges to citizens of the United States, or which
shall copy or simulate a trademark registered in accordance with the provisions of this chapter or shall bear a name or mark
calculated to induce the public to believe that the article is manufactured in the United States, or that it is manufactured in any
foreign country or locality other than the country or locality in which it is in fact manufactured, shall be admitted to entry at
any customhouse of the United States;...
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TUNKERGEEMES LW IERKED o7, L L, BRI 133.21(c) & 7 v~ Lik 42 5
DR EZHETIZ R W I HIFERD o 72,

Z D X 5 7z, 1989 4FiC D.CAK Bl XIZEFRHCHIFTIC X - THI X M7z Lever Brothers SF143 4]k A3
Z DHOMATIHABEORINIC B W TR ERFEL 52w 5,

Jid i, KED Lever Brothers #1: (LA, [Lever US #L] &2, ) T, 4 ¥U XD Lever
Brothers Limited ¥ (LAF, [Lever UK#:] &\v9, ) DORIH#AH:TH 572, Lever US #: & Lever
UK thizZznZhoE <, fGiE [Shield| 23X L7z BRAIA D Ofk & FGEE [Sunlight] 23f &
N-RBHFEAZ2EE L, HEDZNhZhoEICELTRIESRI N T,

HiF, KEE A FY R CEIE I NS AR E BERVEAIOMEICE W TRD X ) RARPFEL
Tz, BURIVICIE, Lever USHB O HIIL, @S T, bR oTH Y, H@AIico
W T A Y A RMEERE (FDA) OREEZZT Tz, /2. BIRMEL SO 2 HEFEH
EHL Tz, ZNICRL T, Lever UK tEH O FERIZ, WD, 4 ¥V AT TH 2
BEAKICHEL CTH Y, Lever USHH D b D IZHOKIHE L Tz, 72, MEAHELET 2 4R & B
TR Dy r = ICBNTHERDED 57z,

REFiE. EEED Lever UK #HH o g & R ERVER O KE~ DA & 55 1R 3 5 X 5 & A FiR
ko, BB ZNEER Lz T, FErER0EERFERL, BT CEHFRERC L
BETH D,

BB IX. A BB 133.21(c)0 2 5@ [HBEO LR OHIS | 15435 & L, AifrlA
ZFFAIL TWie, —77 T . WATHAIC X o TREFRE & O HATIC 2 W CEEE O IR A
EE Tk Y., BBARHEA 133.21(c)D 2 i, BIBLL 526 St(a)B LT v Lk a2 R FIHEL T
Wb EFRL

F—Fi3, BB LR L, MIEERELZEE L2205 5 2 8B KGR PT I, i
25 TV S XL OCREMICE A %2 ] (“materially and physically different”) Z & 226, 7 v Lk

42 E D L EFEF DR (confusion) 234U 3 & WHHEHEH T, ZiLoZ2AD 72, PEFREIL.

143 Lever Bros. Co. v. U.S., 877 F.2d 101 (D.C. Cir.), cert. denied, 481 U.S. 1069 (1989).
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Z DHWHIT BT, WbW B Chevron IEFRZEM L 72235, BiBARAHAI 133.21(c)D 2 5 2 fEX) &
L7,

DF Y RUFOPERFEHHFTE. WATHAS S EN RS Ofi & [PEN S X FEE
ICHe 2 | Giaid. BBUSHAL 133.21(c) () R )0 B O ZHEL ] OFIABIE IL#EH & 19,
T UNDE A2 R X o CHITIA BRI I NG R&E L Lz, T3 ZDHVH® 5 [Lever Rule
EIFEND XS IChoeFERATITH D, UK, ZOL—ADEHINE XI5,

TV o b DD, 2 I XEEEFREHIFTD T v o ik 42 SO, BEBIFAEAT 133.21(c)
D25 E Leoid, YooK XPEREHFToT o & Th Y, MoK mXEHFTIC
BOTRFAKRZBEF CHEERESTEINE 7 —ABFEL Tz, -, FHiCE VT
EFEo K mart FFICH T 2 REHHRIC X > T Lever CEFHIRIZ) HTENZETH?
W, | LS TR B o, mEBIIAHD LIROZHELREL T2,

L% L. Lever Brothers FAFEREHIRAH I Nz B O—HOEFICE VT, MEICHT 2%
MR DD RO ONHE TR, MEERENIHEI N, T, B LidHkic
B CUHBBERMIEZREL 2 e 2 &2 % &, FHRICE TR Sl e L
TEELIZEZX 5%,

EBIC, MHENB L OEENREZRLE LTCRAOOLNEDDRBERICL>TREE>TED | #
WAL TH o7z, FEMNERPEKBRE NBH e L Tid, HRIEESE R o T 7z FHi] s,
F oy Yoty FANBIC AR VEED HAGEAE & B il Tt & BT & T 7 Fif e,

HHR D D387 > T 722147, Tic Tac DH A4 X&) —HEREL o T -Hpjus, 5

144 C. Dustin Tillman, Lever Brothers Corp. v. United States: An Expansion of Trademark Protection beyond the Limits of K
Mart Corp. v. Cartier, Inc., 18 N.C. J. Int'l L. & Com. Reg. 685, 723 (1992).

145 Societe des Produits Nestle, 982 F.2d at 639 n.7.

146 Original Appalachian Artworks, Inc., 816 F.2d at 73

147 Lever Bros. Co., 877 F.2d at 103, 108; Dial Corp. v. Encina Corp., 643 F. Supp. 951, 952 (S.D. Fla. 1986).

148 Ferrero U.S.A., Inc. v. Ozak Trading, Inc., 753 F. Supp. 1240, 1243, 1247 (D.N.].), aff’d in part, rev’d in part, 935 F.2d.
1281 (3rd Cir. 1991) (reversing only on the issue of attorney fees).
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s aL— DR RL o THEH, WHEBICE T 2 E2REH o 2HH0, Sy r—U%

TRNVCERD D o IR, JRESME ~—T7 T 4 V7 TTERRR > T BH15208 5 5152,

%2 EIBURREIOYIE — “Lever Rule”SEDHIE L LU TRY v SHEOHA —

PiBER D5 % Lever Brothers SHAFHIRICHEHEG X & 2 X 51T 1999 FIC BB RALHIASLIE T 1
oo MEZHIANC XUE, L\ Leverrule fRi#% % \J 2 7201013, FFEHES BB I, M S
LOEENRERP DL EEFHERTNE RS RV, Z LT, YN S X EEN R ER
LLTiE, UF2%IEIncn s,

(1) (L FERIRS 2 &) By D AR,

(2) B DG D 7 5

(3) fEFI. HREF D AR,

(4) R 72 S, AR TG & SFORERAE U 2R,

(5) Z DD BEHE ORFZAL 28BN H 2 HARERETH 2,

1999 FFUYIEDEE A rilx, 7 A ) AMATWAREORHME b EZA 2 [T~ v 7l

(Labeling) DEATH 31, Zick by, 72tz WHNBSLUVFEENRZR ] 258060 T

[ OREEIEKRE DOHENFIC X o TIADFFHEA I NIz b D TRV L,
Frat S Nz & IV B K OERERICERY D 5 |
(J3C & “This product is not a product authorized by the United States trademark owner for

importation and is physically and materially different from the authorized product™)

149 Societe des Produits Nestle, 982 F.2d at 643

150 Theria Foods Corp. v. Romeo, 150 F.3d 298, 302 (3d Cir. 1998) (gray market goods); Davidoff & Cie, S.A. v. PLD Int’l
Corp., 263 F.3d 1297, 1302 n.5 (11th Cir. 2001) (non-imported goods); Warner-Lambert Co. v. Northside Dev. Corp., 86 F.3d
3, 5 (2d Cir. 1996) (nonimported goods); Shell Oil Co. v. Commercial Petroleum, Inc., 928 F.2d 104, 106 (4th Cir. 1991)
(nonimported goods); El Greco Leather Prods. Co. v. Shoe World, Inc., 806 F.2d 392, 394 (2d Cir. 1986) (gray market goods);
Adolph Coors Co. v. A. Genderson & Sons, Inc., 486 F. Supp. 131, 133 (D. Colo. 1980) (nonimported goods).

151 Zino Davidoff SA v. CVS Corp., 571 F.3d 238, 243, 246 (2d Cir. 2009) (removal of UPC codes from product packaging
of gray market goods); Shell Oil, 928 F.2d at 106; Davidoff & Cie, 263 F.3d at 1299; John Paul Mitchell Sys. v. Pete-N-
Larry’s, Inc., 862 F. Supp. 1020, 1027 (W.D.N.Y. 1994); PepsiCo, Inc. v. Nostalgia Prods. Corp., No. 90 C 7024, 1990 U.S.
Dist. LEXIS 18990, at *4 (N.D. Ill. Dec. 20, 1990); El Greco, 806 F.2d at 394; Adolph Coors, 486 F. Supp. at 133.

152 Nostalgia Prods., 1990 U.S. Dist. LEXIS 18990, at *4; PepsiCo, Inc. v. Giraud, No. 87-01887(JP), 1988 U.S. Dist. LEXIS
12864, at *7-8 (D.P.R. Mar. 14, 1988).

153 Mary LaFrance, Wag the Dog: Using Incidental Intellectual Property Rights to Block Parallel Imports, 20 Mich. Telecomm.
& Tech. L. Rev. 45, 53 (2013)

BAaKETRY) v ZHEICOWT, FICZFDEADERPHEEAZHLEZbD L LT, EIET [Lever % Fl
FALEZAREDOIRY) v IIHIEBEA] X7V 67425 61-65 H (2014) 235 5,
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b, WY R 7 AP ESICHM IR TIEIABTFRI I NS 2L iChoT, 2D T NITIE
DT L) BmXXEPRRINZTNE RO v E IS,

Mz T, 7003 [Radh. /NE0 ORER. 230D B 285FTICH % AL
<, TAERETNES CUEBEMPRVICIGEEI N ZRE TR AW X S ICHREfT] ShTunild
X7 b7,

Lo L. LRt &5 Rtz 7 a3kt S, FifolEri@o7/ze LTh, MHlEES
k3, FVYNLFECEDOLFHEEREOFHF A BN D LT U, EFIC, T~
BRI I N THTh, BRIOEBNIEEI N, BEHEREFIHEINLZRFEIS ., Lo

T, HHcBLTHET I N2 DIFRFEIOZNDOEETH 5,

15519 CFR 133.23 - Restrictions on importation of gray market articles.

...(b)Labeling of physically and materially different goods. Goods determined by the Customs Service to be physically and
materially different under the procedures of this part, bearing a genuine mark applied under the authority of the U.S. owner, a
parent or subsidiary of the U.S. owner, or a party otherwise subject to common ownership or control with the U.S. owner (see
§§ 133.2(d) and133.12(d) of this part), shall not be detained under the provisions of paragraph (c) of this section where the
merchandise or its packaging bears a conspicuous and legible label designed to remain on the product until the first point of
sale to a retail consumer in the United States stating that: “This product is not a product authorized by the United States
trademark owner for importation and is physically and materially different from the authorized product.” The label must be in
close proximity to the trademark as it appears in its most prominent location on the article itself or the retail package or
container. Other information designed to dispel consumer confusion may also be added.
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FHE KRMES BT 5 EEHEICHR 2 EIER &S OMATEA K 05 © B B 7= B8R

BES (AT, [BUL w9, ) ICBT 2 S IR 20 T A ORI IE, BONR
FARGKAL S b O HICH 5 [H—1fi50 ] (Single Market, Internal Market) DRIE% & %iz(C
R L TH Y, MO HHABEOMER L WO Blh oMo TE L, Thikic, EU K&
LAATE A DFE 2 B Y )& 9 BRic, FiariEc i, SFEEF 0L GICrT TEE T 3 ERIT
TIFEREL R, AFRICB VTR, T IC£R 2 EIER & O WA TH A O [FEICK > CThfii
Lsazted3s,

FAERIZIZ L A 8T RCOREMBICH L CREMFIRETH 5, BaniC Ao T3 REL L X, R
BYncx ZAvong, ik, E-filgices g s M ENRE & Yo BB o< RgIc
L 2> LI O 215 2 22 I ERICHR B b D23 157,

1957 1T, BRINFRFF L FIARER AT 5418 (the Treaty establishing the European Economic Community,
TEEC or the EEC Treaty) G [w—<5K1) L EEINS, ) 7TV AR, FAY, 427,
FIVE RAF— VT TNID 6 AEICK o TEA I, WINREFLFE A (the
European Economic Community, the EEC) 23] T4 L 7z, 45, MMEEOR e L%
E27-0, Pt - N+ ¥ —E R - EROHHBHOERIHEL L BT o, BRINFEFIL

FfRER LS (BT, TEEC &49) & w), ) O 2 ik w<, [HFETS ]  (Common

1

Market) %#1E 2 Z & BEMNEFLFEAR (LT, [EEC) & wd, ) AT 2HED—2 L LTE
Do, Z LT, FZEMN 3@FICBENT, Ui« AN =2 - EROHHLBEH (bW
2 [4-ooHEM] JRE) 24503 X 5 mEEEORFE A EEC D, D HINICR - 72iGEo—o &

Lo, Zodhc, WTHEA L EZNICBEFRT 20RO BHEEITH 5, L L,

16 [ ld, 2o CHFTS (Common Market) & IEIEN., HIETIHIEATY (Internal Market) & X LT

%, | FERIE [TH BU & BORR] 1 5 CEMEM, 2014 )
157 Thomas E. Hays, Parallel Importation under European Union Law 266 (2014)
158 [ERINRRFILAA % BT 3 5 55%7]  (the Treaty Establishing the European Economic Community, TEEC) (., %

DBV OPDRIEZFET, 1992 FED=— 2 PV b FEHIC X o T THINIEFEARZFRIZEH ] (the Treaty
Establishing the European Community, TEC) -~ & SR &L, & 512, 2009 FFD U 2K v KTl TERNE A O E
1CB83 2449]  (the Treaty on Functioning of the Union, TFEU) & 7z - 7z,

1591992 £ [HRINHEAZAI]  (the Treaty on European Union, TEU) . Whbwb~—2 F Y b FEMICL o T, K
MERF LA (BEC) 2> & BRINFEFA (the European Community, EC) 1SS & iz, Z Dk, 2007 FED Y ARV
FHI X o T WHES (BEU) eI E nz,
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AR EEDOREZ (TS 2 Lk, FRICY SO BRBH O TO—>2L %5 2 L IZPARTH -
7z T, HIMPENED R & HNICH T 2 50 BB OfECR & O C@EY) 27 v 2
M5 70, WM ERESCHFTC (BUF TCIEUL &), ) 12 & o THEL 28GR, HAHR
i (Regional Exhaustion) T» 3,

EU {1k, &892 0 7 2 HAGE (—Xik) L RATR RS2 & 0IREER (CXE) © ¥b1c
CJEU DHIPRIC X o TERBSI N T E 2B LAY Lo T %, BU FIRTE4 & BRI 23 E
INFDIFZNZIN 1989 4FE L 1994 4ETH Y, 1989 4ELLRT D FIHEHE I 1% 2 W1 THi A D W T[]
AL o 2 HBHNTH LTk, —RIETH 25 OBESEHF S Tz,

1989 4 D REEE A OHlE IC & o TIMBE ORI AT S T A3, MO HRUICBI T 2
BUEIZZNE TO CIEU DI 5AL L2721 & WS TE D H Y . BT E T 2 BfTOAHR
Fi S O T A BE 9 2 IR & o i BRAR S B 72 o0 1T IR TR A © B IS O W T CIEU oIS
H & IR ® 72 1960 FRICH > TEET 2 XERH 5,

Afacld, 3 BUERETH 250IcB T 250 HHABENICE T 2 BUEDNE 2R L
B L, A CIBU IC X o THIEMEICHR 2 WATH A D FFIC T LD X 5 IuEH 2 1 T
7O EMR LTS 2T, BUTOREIE A R ORI O MRS oW TED BEDNE %

I L7235, CIEUDHIBIR D X 5 IcEboTCE D0 % IET 5,

B EUEKRE (FW) LAfT8A
Prih e N —e 2 - BRSO HHBE QR o AfRDO 7 — < ICEEBGR T 2 D1}
(OB M RBE ] THY ., ZNREENICRIAET 27201, EEC 54 30 &l (BiTo

TFEU #4734 5%) 13 XD L 5 IcHEL T 3,

160 1952 4 IC WRIN i SR L A A B R CHIFT & L CRl L & iz, £ LT, 1958 FEICERINILF{AEHIAT (European
Court of Justice, ECJ) IC8& I N7z, T 51T, 2009 FFICHKEEN L 72 V) AR VST X o TEAEDERXLFR TR E
GaliBE#EFT] (Court of Justice of the European Union, CJEU) & 72 - 72,

L L DELHDORLIC D W TRRFAZP C o, FEAICYRORICH—T ¢ 52 Lic Lk, kb, B
froflEic oWtk s 2 AT CIIITOL AR 2 0L AT %,
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EEC %49 30 & BAICH T 3 B @HIRE L FE R & [AHDE#H T8 5N TDEFE
16208 WEEDE]TEEIF &3, (X Quantitative restrictions on imports and all measures
having equivalent effect, shall be prohibited between Member States.) .

—7J77C. EEC %4 222 4& (BT TFEU &4 345 5%) 1B, MEEIC BT 2 BHFOFTH
MERIE 2 SR b V& v o EHERED b L,

EEC 49 222 5% (B{TD TFEU 549 345 £5) AKZE#713. MERIEIC F 17 S BEF D7 1w
JEFMSIE% 5% DTt  (JEX : This Treaty shall in no way prejudice the system existing
in Member States in respect of property.)

T 5ic, EElo 3051 2 RAMEE A 36 5 (BT D TFEU S 365%) ICED LT 5,
DF D, 30 F£THEIT S THEHREC N EFREOMREFET 2] HETH-TH, 36 FICX
S CHEABINEZ T 2 RENERDZ LS T LTHE, ZoBEMARNOFEHO—> L LT, 36
e 130Tl TREZER SO R SER A PEME 1S DRG] ASBUE T T 519,

F72. 36 52 3iid. WIS 1 Xo@EMBRAERE L CES LN EA. Bt £ 72 13 ic
WA EEE 2 3 HIRR G TINBEEROE 553 3 BER RO FB UL X W= FIfR &
hoTlAabRw] LED LN,

zZT, Mo ARAEBEOFAE (FNEEOEMNEKIC L > TED ST 5) HINE

MEDIREL DAT Y 2% ED X 5 ITH B DHITDWT, CIEU ICf@R2sko &z,

w2 [HEEEHPTIE. $9, Dassonville Fff (1974 ) b, TA%EOREEZAETIHEE] oTHERL T,
ChnBEEC X v §IE S . eU SINE S 2 EE SO RN, BREICSUIBENICY T 27 REE0H 2 T ToD
P B, BERIR L REOMBEEZETIHEEL AR ING, | TOERR, FHACbRAT XYy Vv
Y4 VHEHE]  (the Dassonville formula) & FEIEN %, | FEA] - mif8E (156) 47 B
8 ARGTE D [FEENRUCPIENMENE] OFICHIERCIFIESNEENE Z L IOV TRFmIT RV, &
EEDEEINDI LI OVWTIRERLH 5, LA L. Membram v GEMA2 F#: (Joined Cases 55&57/80, Musik-
Vertrieb Membran GmbH and K-tel International v. GEMA, 1981 E.C.R. 147) HRicEH T, EFHED (FRICHEEMNIC
RS NZHEC) dEndeionTcni,
64 [55 222 4: & 5 30 SRR & DRARIC O W TIE, — AT RTE DHERI DIFIEIC 22 B HUE ©, RH HER]
OIHFEICBET 2HEL ENd, | WTAE eV BT 2 THA L (b)) | ERREEERE 32 % 45 (2004
F) 430-436. 430 H
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LU, WifTlAfTA LW I N3 X 5 hEicsnwC, EEo EEC 5589 30 S D HIE 788
INBEHICho7-DIE, 1970 FROYIHITH 315, N F CTlk. EEC 547 85 & (HfTo
TFEU 5% 101 §5) & 86 & (BifTd TFEU 55/ 102 58) ICE® LN T\ 24 B4 2 g 2

FHX L TWwiz,

F1H BB 2HE L WATEA

Wi f T A B3 290 TOFEFIX, 1966 41T CIEU OHFRA T X 117z Grundig-Consten 5166
TH 5,

Grundig tHiZ F 4 ViZE W T T L vFEDOBELMR 2 BEHEL CHY, 77 v AD Consten 1t
X% D Grundig tHE G D 7 7 v R BT 2 M ERFERBEIC 7 o Tz, X 51T, Consten f1:1
Grundig fEDRIHE GINT IC2WT 7 IV RAICEWTHEEDRAL T, & 220, H=F0D
HRFEEH 2 F 4 Y T Grundig D7 L v EOBG A A L, % OIRFEEMN ICi B 1k 0 LH D B
S/l b bd, 77 v AHHIRTE L T,

Consten fLIZ HHOMEHESREINT WS & LTGEEE2FA, B -FI PV TXDTR
DD b Tz, AL, BRINZE S22 Grundig 1 & Consten 1 D174 1% EEC 5§54 85 SRICED b
NTWIHHEHET 2174 TH2 L FRL, CIEU DHWi2ko b nFfilcd %,

Grundig t1: & Consten thid. BRINZ B 225 EEC 454 222 SRICHUE S T 3 ITAHELREED L —
NEFERL TRV ERGRL, T HICMNEBERDHIMI RSN D 234 FZOBUESICH T 5 L
Fik L7z, CIEU l&. EINFEIEEQHNTS 2 oW 3 2 X 5 a3 {Tbh 286, EEC 5K
222 451X [FISEAY 85 S5(1) DB % i1 7 > L 78188 Grundig #1:4% Consten #EICXf L €. H DR

A7 7V ATERT B LRI L7221 EEC 558 85 §c 1 HICK T 5L L7z, T bHIT,

165 EEC 454 30 5575 1970 FER OV Gl I N o 72 DIt Z DHED 1969 4 12 AL THEI Tl o 7=

ZlickoCHBHXI N K 5, See WIPO Secretariat, Interface between exhaustion of intellectual property rights and

competition law 18 (2011)
166 Joined Cases 56&58/64, Etablissements Consten, SA and Grundig GmbH v. Commission, 1966 E.C.R. 299

167 EEC 4589 234 Z5iCid. ISR RIZEHI S FM T 2 B it S =400 (B 213, PafEMeE % & D rEE M EEHE IC
R2bDE LT 1883 D NYEH) Ik o THE L 2 SLERICHELE X530 TIEAVEEDOLNTNVS
168 Hays, supra note 157, at 19.
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234 SO ATRELEIC DWW TE & L, RIS DHE d 3 [E A & E [ o BIREEFH 12 D v T D 4
FIT& 3 Lak~7z169,

CIEU [ IARMIC I 1T 2 HIl 2 BIL-DF 2 7z ic, R EREICBI L CEIPEIC X W &R I T
VR HERID THAPE] 13 BU BEARSHIIC X VB AR T v, 20 X5 Rl [T 13K
FHNC X OV BEZTEZ 03D 5L L7210, CIEU AR CRER L 72 2 OB I, wbw
% Existence (f£7£) and Exercise (fT{#) doctrine & IFFIENEHDTH Y, ZDHD WL DHD

HECELTHRAT AT 317

F20H Yo BEBENCEET 2 HUE L AATEA

1970 fERFTE £ CoMfTIARE O HHIC B W TIE, EEC &M 05F IcBI+ 2 HlE (85 4
86 5%) M I Tz, Z O@HEIZRS Tz, BRIICIE, EEC 547 85 513 7 4
vy =B X OMEBEGERE)E IS LT, 77 v FRBFOHRE B & U 72 Aot i thIs (R 7
%525 X5 RERFHEICK o, WTHWAPEIEINLZFRICOVWTOARBEHTE 20T
BHotz, FOEZIL, 85 FLAEMTE 2 DIIRE T 4 & v A3 00l 5 BT BRI 3240 12
DWTHATIIAZPRL X5 & T 2H MDA TH 572173, I HIT, 86 FKICDOWVWTH, FiFHES
DSE S OFEEMEE - CHATRAZ PR L X 5 &3 217513, KETHHICE T 2 HEEE OF
PG, OB SRS T 2 LIRS 2 DICIZEEA S - 7z, % & T, CIEU 133178 AB# o Fff:
ICBWT, Yo Al BE)CBIT 2 BIE CTH 2 EEC S 3055 L 36 el 3 2 /imIcZE D o
Twofz, LAl BEECEHI305cL 36 = RUEid NINMEM] i<k 2T/ ICREI N TV

2 oo, JEMBEED L OWATHACET 2 ERICECTFEHACTE R E W FELDH - 72,

169 Joined Cases 56&58/64, Etablissements Consten, SA and Grundig GmbH v. Commission, 1966 E.C.R. 299, at 317

70 BARHIC IR D X5 1o, MG REERZA L R0 SO BIR 2 5 TR0l L L TE T b hT
W3,

MZpF 7MY AT EMOMEE BT %1072 5 T Specific Object ([EH D HIY) of Rights © Specific
Subject-Matter ([&H D% ) of Rights, Essential Functions of Trademarks (P ARE IHEEE) . the Common
Origin Doctrine D F 7 + ) v 2RI LT o 72,

172§ 21X, Case 15/74 Centrafarm v. Sterling Drug, 1974 E.C.R.
173 Lazaros G. Grigoriadis, Trade Marks and Free Trade: A Global Analysis 140 (2014)
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Z 0, CIEU I3IEMEAE 2> & O WATE AT A ICBE 2 FRICOWTIE, DIALEY 85 5L 86
Se i Lkl 7z,

1971 4E @ Deutsche Grammophon F- {74 C#] % T EEC SO @ H B8 tR % 30 D H
EDEA X N, REFITEWTIE, FA4 VD Deutsche Grammophon #E23SHE D 7 7 v RICH %
TEtIc ko TIRFEINAZLa—FD KA VICB T 3 FHIGEZIED X 5 & L7z, CIEU (33N
Rz ER L. HAESINEEC S CHCOMMOIRGEZ —RHFFAI L 2856, £ 0k, flto
IMPEEA~DEALTREZRRNT 22 idTE R ve Lz,

PAEEME IC R 2 AT A DS RE L 72 0 . VIO BEZGBENICE T 2 v — 3o CGER S i
DI, 1974 4ED Centrafarm BV v Winthrop BV F{f: (case 16/74) TH 5,

AETIE, T AY A D Sterling Drug #2234 ¥V R A7 v X FE&EE2RF-oTE Y., HiE
Negram % i L 72 B3 F 2 8LE T 2 #H 54 v v 22 2 FR0EICH 2 FaLic5 2 Tn i,

=& D Centrafarm #1254 ¥ ) 2 CTRIHE Negram 25fF SNz EHNLZ AL, &7 v XA L
2T A, AT VRICH B TE4E Winthrop BV (L3 FIEHERECHA 2K L7,

CIEU I3, %3 EEC SfJ0Wit @ A 7B ic B 2 B, Fric 30 Sic X o THAICH ¥ 2
BEFIRLN N AEOREEZET 5T COBEIZ. MEEOMTEIL XN 22, 36 &0
BUEIC X o CHEENR OTIENMEEOHEZ B L L2FIRK ORI T AIZ, 20X 5 2l
EoHICEENRWE Lz, LA L, 36 552 XPONELLHL2 X 5 1c, SEIEMEED
BRI X o TR O N2 RN N RN MO IS EZ 5 X s, 20 DTl
BHICE o TSN OEEILSFIHIC X - TEE 22T 2 nRettld H 5 Lk~ 7178,

X HIT, 36 FRIC K o CTHEHEDEHR DN (Specific Subject-Matter) % #ERK 3~ 2 HER| D {R7E %
B, Mo HHAEE (0FAD 26 oflsiRo b5 & Lk 2T, MEOL&DE
EMEEOEAONE L. Z OS2 RYICTEICE IS5 T, ZomEE Ik

frIC i 32 2 L DIRAETH 2 LB~ 721,

174 Case 78/70, Deutsche Grammophon v. Metro SB, 1971 E.C.R. 487
17536 45 2 T RD LI RBELEZORELRD 5, (72770, 22222 FHRIIMEEROZE S IcE T 3

BENAZEZNOFEIIEMHRENZHR E > Tida bk, |
176 |y L 7= Existence (f#¥F) and Exercise ({T{#) doctrine T» 3,
177 Fit3H Specific Subject-Matter of Rights & ME(ZIL5 K27 Y v TH B,
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BAREIC, TEMEE I X AT 2 o3 2 X 5 REENED /T X EEC S 0W @ H il 75
B (DJFHD) KT 2L Lz, 2D CIEU DHEEGEIL. = D% OFEIEES M ORI AR B0

THEM DHROBIE & L THRLE i,

EHE e ki (REESEL. mRfew) L ATEA
TR o R BE 2 FAN & . ol Dl BE 2 AF 2 ESEA WO R L AR (EEC) &2 %KD 5
I o Tz, 20 bEB ORI TDOIL, 1976 FICWINFRFILFEE (EEC) MR AIFXIC
BT 2 HEOERICE -7, Tk, HEFICH IO /EE D b, i< 1989 FIC RIS
(TMD) 7%, 1994 4EICRFIZAIRAIAY (CTMR. 2016 EIEIC X » T EUTMR iK% S hviz) = h
TNFEL 720
FAEEFE > 7 5:V781 JH (BT ORGEERE S 15 45 1 1) 1 [P X O 15 3 7= iR o iR
DBED S AL, RS2 H BUTOMRERED 15 522 H) CBRIMUENE N7,
IS A 7 & PRI ZIC L O XTI & DIAEIC L [a gt ic 20" & ik ©
BRI (55 R i 1B Ly TG & 25 F DIEIH #2320 SHEFI #1155 3 & D TlEZ o,
(X ¢ 1. The trademark shall not entitle the proprietor to prohibit its use in relation to goods

which have been put on the market in the Community under that trade mark by the proprietor or with

his consent.)

2 (BHTORIEITT 15 22 HH) 1 JHIZIZ, FIEHER 23R O PHKGE IC ik & & & £ B UE
2 G FH BT BIGE FFIC B D315 IC [ D> L 76 1 € DIREDZEE L, F & I11187%
DREBZEICIL, #H Sk v (JEX © Paragraph 1 shall not apply where there exist legitimate

reasons for the proprietor to oppose further commercialization of the goods, especially where

condition of the goods is changed or impaired after they have been put on the market.)
PR R OSHE T CTh o MATEAICBIL T, Fric, 7 5 1 THOWHR O PRy HiPH & X OFT

HAEOFRE, 75 2H0 [MEL2FM] SN T 25050 E 0 C 2 :F0% (AL 72,

178 2016 EDHEWIEIC L o TEXLDEE N E b o 722, WEBLUET O [HFEAK (Community) | 25 [HA
(Union) | WERHEINAF T TREALZLHE TR W,
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1994 FICFA L 7= FatFHiA 0 13 5 (BUTOREFEHIA 15 50) 12 HROBUERF U X 5 10i
oz, f5m & BRI DRI S 2 BUE OMHE R E 2 O HIFRIYEIPH D A TH 5,

ARG O FANE 1989 FOMFE N ICB W THI® CEXLEI Nz, Larl, ZRE TIC
EMINTE CIEU DHIBIONEEZ KM L 72720 TH Y, &L LCRBICHFELTWEES
ZB. fEoT, MRS LHMOBHRICEHT 2 BEOBE % o ICHET 2720 1cidznE T
D CIEU DB % Z5R T 5 B D %,

TG HHG S N2 B L CRIEMENS TR L 72 L5890 B 5 72 01T IE R D D D B % il
EIRERDH L, T, ZOVMDSTUEICED N DIE EEAYS (INFRFEE) WTRTE
b\, ZLT, WIEESEEZEIMEESOREICL > CBIRELr LD D TR T NIE R
7R\,

F—IH HROHIETHF

PR 0sHlE S 2 £ Cofl. MIEHDHR B L 02 OHIBRIYHIPHIC DTk, Ff9ICH
WERMENFLEL B o7, 20O, WNHERGRPERICRHAINS £ Tl SHHE?
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