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c. Belgique�, arrét, C. I. J. Recueil ,**,, Opinion Individuelle de Mme Higgins,

M. Kooijmans, et M. Buergenthal, paras. �����.

���� Z. Keyuan, �New Development in the International Law of Piracy�, Chi-

nese Journal of International Law, Vol. 
 ������, para. 	�.

��
� ��  	v{¡¢�£:g¤¥v¦§¨������©ª«¬­®
 ��6­

®� 	
�¯ �����0� ��1�

���� °± 	A²�³
 �´ � � 	��	�1�

�
�� µ�8t¶§�q7������ J. Goodwin, �Universal Jurisdiction and

the Pirate : Time for an Old Couple to Part�, Vanderbilt Journal of Transna-

·¸¹7ºa»T��¼ �¯ ������+/.



tional Law, Vol. �� ������, pp. ���������� ����� ���	� ����	


��
����	�
��������� ������ ������ ��		�� ��

���� !����

�
�� ����	
�� "#$%&'()�� ��*+����� 	piracy
 �,-�

�.�/"0��� 	privateering
 12�
0����3!� 45�� 67"8

9� 	privateering
 "0���:;�9<%1=>$���� A. P. Rubin, The

Law of Piracy, �Reprinted, �����, p. �
.

�
�� Kontorovich, supra note �, p. ��� ; ?@� ABC
�DEFG�� .�/�H

I���3!�J
�K�%L� ���	".�/1MN�OP��9�1=>$

QQJ� ���	RSTUVWX�Y��Z["\]^�_L�`1�ab��9

�1��� Geiß and Petrig, supra note 	�, pp. ��	����.

�
�� UNCLOS��c����	
�dRefgh�"ij$%1=>��J
1

$�� Geiß and Petrig, ibid., p. ��.

�
�� D. R. Rothwell and T. Stephens, The International Law of the Sea, ������,

p. ��	.

�
	� k�
l�
`
:;9^m"n���J
1$�� Colombos, supra note

��, pp. ��
����.

�
�� opqrE�s�
gtRk	"��u3v�`1�w

xyz{U9
x

 |���1$��� ; D. W. Bowett, 	Jurisdiction : Changing Patterns of Aut-

hority over Activities and Resources
, British Year Book of International

Law, Vol. 	� ���
��, p. �� ; }��� ����� �~k�1�;�g��
�x�

��"���S���� 1�$���� }��� �����
�
� ���I��

��� ���
��� ���

�
�� `
:;9��"� ��� ���������^� "Z[1���n1$��

1L���� �� ������ �� � � 	��� ���� ��g
�~��X
��

UZ[1$�� `
:;9� u3n�"¡|�� ��¢� ��~£¤F¥¦1�

�� �gh�§� 	
�� ������� ����

�

� 2�
=>"�;J
1$�� Kontorovich, supra note �, pp. ������	.

�
�� �|¨� ©g����B)ª«/¬R­® !%¯'°B�C±FrE�²³

����� B)ª´µ�©g��$/¬
¶·"�_$���� 2²³��$�

�� M. M. Butterworth and T. D. Forbes, 	Maritime Catastrophe Response �

Civil and Criminal Counsel Investigation ; Illustrative Recent Collision and

���	����STUVWX
¸¹ºc �»¼� +//



Platform Case Law ; Criminalization of Marine Negligence�, Tulane Law Re-

view, Vol. �� ������, pp. ������������

���� ������	
��
���������������
���
��� �

��� ��� !�"#$%�
&'�
��(��)�� ������	*+,


-���(���*�./��(0��� 1%��&'23456*7�8�/

����� 9:;� �<=2>?4@A��B��C2D.4E�FGH���I

����������� �JK�L	 M��N �����O� 	���	��P�

���� QERS,T�QEUV,W�XYZ�
,[�\]S�
�(4�(�^_

�� `ab�cde?f
�
�(4�gh
4� �����^_�J�����

J. Harrington, 
The Absent Dialogue : Extradition and the International Cove-

nant on Civil and Political Rights�, Queen’s Law Journal, Vol. �� ����	�, pp.

�������.

���� ij.
k� lmn��opq
�(rs� ,t�=u�vw2D��xyn

bz4� ����*{|.4/����� D. Guilfoyle, 
Prosecuting Somali Pi-

rates : A Critical Evaluation of the Options�, Journal of International Criminal

Justice, Vol. �� ������ p. 


 ; }~��Y �=u���S��8�,[����

����� ������	 M�
N �� �����O� �	�P�

���� 
Convicted Somali Pirates get Life Sentences in US Court�, available at

�http ://www.bbc.co.uk/news/world�us�canada���
������ �last visited ��th

May �����.

���� 1	2� �Bn2�H*�.4,t
�Uabz4��T�� <=2D���

z��4,
�,E�*�
.4��
bY4�{|.4/����� V. Pella,


La répression de la piraterie�, Recueil des Cours, Tome �� ����	�, p. ���.

���� ��/� =u��2D.4��nFGH���*<=�����(����n

��2�84�?b�� ��
��H� b��(2¡�� ¢,�£��B�*¤¥

bY�(� �� 
��H��B��¤¥
¢,�£��B��¤¥�s/¦§bz

4��*�¨��(4� ��©ª �,[�\�=u �Piracy Jure Gentium� �,

�=��%�2>?4=u��«¬�­®��r¯�� �,[�°±²³	 M���N

�� �����O� ��P�

��	� =u����´(2��µ*{|.4/����� Reynolds, supra note �	,

p. ���.

��
� `ab�%����
�¶·,[�\� ¸��¹*���º2D���n»�

�����¼³M	�N �� ������+/0



��������	
��
���
�������� �����������

�� ��� !"#$%&'
()*� +�,-*.��/0123����45

6��� Princeton Project on Universal Jurisdiction, supra note ��, p. �� ; 7

89� :*+�,-*.��/0123���;45<=�
��
� >=���

� ?@�*� A�?�B
�C7@�DEFG(H?I�1D�B�JK��L

<��DM� "#$%&'?@�*� +�,-;NO�PQ
��RS�T9EF

G(H?UV1D�B�JK��L<
WX=�� J. Horowitz, �Regina v. Bar-

tle and the Commissioner of Police for the Metropolis and Others Ex Parte

Pinochet : Universal Jurisdiction and Sovereign Immunity for Jus Cogens

Violations�, Fordham International Law Journal, Vol. �� ������, p. ���.

���� Kontorovich, supra note �, p. ���.

���� /0YZ
�[*� \]1^_YZ�`6?ab*c96EF3d45<=6

��Xe��D�	
*�f��gh;���

��		� M. Sterio, ��� Somali Pirates Brought to U.S. for Prosecution�, available

at �http://intlawandpolitics.blogspot.jp/�	�	/	�/���somali�pirates�brought�

to�us�for.html� �last visited �	th May �	���.

��	�� ()?ij����?
96� Kontorovich, supra note �, p. ���.

��	�� E. Dickinson, �Is the Crime of Piracy Obsolete?�, Harvard Law Review,

Vol. �� ������, p. ��� ; J. Kraska and B. Wilson �Piracy Repression, Partner-

ing and the Law�, Journal of Maritime Law & Commerce, Vol. �	 ��		��, p. ��.

��	�� kl�� 	�dA�?m`*.��n3D� ?op*c��qr*.��

�		�lstu �vw� SUAqrxystu�
 z �q? �?@�*� {|E;�d

}~������F� |E?(f���	
��5�qr;���=6���

SUAqrxystu?��*c96�� ���� 	�d��� 
 �����

��d�m3� : ��3
E�3?��� ����� �		�l� �	
��	�����

��	�� +�,-*c96���;� "���� �E
� ��;¡E*@�¢E£¤

¥?�¦*§.97�¨
96� +�,-;>?RSd� A�?m`*©ª�«�

��?��D�	
�ij96��� 	?	
�� /0123���
()*� a

b?RS;{|E?�d}~�?��1¬­
DC6��
®;¯�6�7	
�

°��?
��@�� G. Gidel, Le droit international public de la mer : le temps

de paix, Tome I, introduction�la haute mer, �Reprinted, �����, p. ���.

��	�� ���� 	±3 �illegal�� ²³´ �unreported� µ¶²·� �unregulated�

��� *.��/01���?¸¹ºe �»¼� +/1



��� ���� IUU���� ���	
� ��
�
���� ���������

������������ !��"#�� �IUU �������$�%&�!'

���()*���� FAO +,� -��. �/ �b� 
� ��(�0�� IUU��

�12!34�5(���67	8����9:;�1<������=�>?	

7��� IUU���12!@�0����A�����B,
C+,DE?F#

	7
7�

����� GH�I�6?�JK1L���M7	
� NO �IPQ� �R��� ����, ���

����, �	���	��ST Rubin, supra note ��, pp. ����UV�

���
� �WX� YZ��[\�]^F#	7�_`abcde(f�
� ghi�j

k��	k��l
�	(f�m�n�'	7�� R. Jennings and A. Watts

�eds.�, Oppenheim’s International Law, � th ed., ����	�.

����� opq	 �JD�f��� �
rs� ���
t� 	�
��

����� uvwxwyz
� JK� �{�|}�~� ��
"#�����	� �JK


� ���
=����
���������
����
�	�(����ST

���0��~01L�1<� �����	7�� United States v. The Brig

Malek Adhel, �� U.S. � 	 How.� 	��, 	�	 ������; ���� ��3� �{�|}

�~� ��
"#�JK���"#�����	� ����

��,�(���

�����������"#�� The League of Nations Committee of Experts

for the Progressive Codification of International Law �hereinafter, Commit-

tee of Experts�, 	Draft Provisions for the Suppression of Piracy
, American

Journal of International Law, Vol. 	�, Special Supplement ���	��, p. 		
.

����� JK�{�|}�~�������
�7�� �����	Affaire du �Lo-

tus�, supra note ��, Dissenting Opinion by Judge Moore, p. 
� ; Harvard Re-

search, supra note ��, p. �	� ; Dickinson, supra note ��	, p. ���.

����� W. Morrison, �ed.�, Blackstone’s Commentaries on the Laws of England,

Vol. IV �	����, p. ��.

���	� ���
� 	k�67	�JD����(��������"#	7����

 �����	� C¡¢M�y����	7�� ����p ��JJD£¤¥¦§

�¨i©ª��JJD«¬���	�������­®��� ¯�°±�²³´�

� �J����¨i©ª� �
oµ´ ¶� 	���t� 	����

����� Le Louis, supra note 	�, p. 
��.

����� The Antelope, 	� U.S. ��� Wheat.� ��, ��� ���	��.

·¸O�m¹º-��» 	¼ �	����+/2



����� ���������	� 
�� �
��� ������������ �� �

��� ������� ���������

����� The Marianna Flora, �� U.S. ��� Wheat.� �, �	 ��
���.

����� ���������	� ���� ���� ������������ �� �

��� ������� �����������

���
� Re Piracy Jure Gentium, Privy Council, �� July ����, in G. Bridgman

�ed.�, The All England Law Reports Reprint, Revised and Annotated +3-.

������, p. �	�.

����� �� !"�#$��%&'(�)��� *+,- �./012���3��

4�12�56�78'./9:�;<�0=> �-�� �?@ABCDBE��F

G � �E� ���� ���

�� ����

���	� HIJKLMNOPQP	� RST';<���9U�VWX�(TR")S

Y� ��Z![9\ �res nullius� )]T��R'� Schwarzenberger, supra

note ��, p. ���.

����� *+ �^_�`� �a���� �
�bc�	��da��� ePOPf�gKPh	"

� �;i�j� )R$�k	l%!mnopqr')s���7t� uvwx�y

�z���
z{ UNCLOS��	�z�	� ��Z)R|}Zi!	�~8'")�

�`����R' ; Harvard Research, supra note ��, p. 
��.

����� ����� �z� Committee of Experts, supra note �	�, p. ���.

����� ����!��FG��7R�� �U0T�5������R'�8q	T

R� �S�� ������	&q�
�)T��RTS�v��Z)�����!

5�vt� � �z�7R�� �����!�������v���U�Z����!

 ¡�vt��R'")SY(� �������!¢;)]T&�£��5!¤¥

������v")�$S�|'� Ibid., pp. ������
 ; P. Birnie, 	Piracy�Past,

Present and Future
, Marine Policy, Vol. �� ���
��, p. ��
.

����� ¦§�v#$�� "�	��5¨�©&'./0ª�12��«¬Y�'�


q(r'�

����� ePOPf�gKPh	­��;®��¯°!±����!²³�v� Har-

vard Research, 	A Collection of Piracy Laws of Various Countries
, Ameri-

can Journal of International Law, Vol. ��, Supplement ������, pp. 

���	�� ; u

v� y�z����´µ�7R�(� ��5¨�©&'¶·;��¤	­¸�«¬

Y�'(�)���Rv� Yearbook of the International Law Commission +3/*,

��5¨�©&'./012��¹º»8 �¼�� +/3



Vol. II, p. ��.

����� ��������	
����
����
����������� ����

�
��� !��
"#��$���� 	
%&�'��('�)*	�+�


"#��$��,-�./���
0����

����� Yearbook of the International Law Commission, supra note ���, p. �� ; 12


��� 345�
 ILC67
 UNCLOS
��� 48�9�:�;�<=�>

���?@�,-�"A����

����� Harvard Research, supra note ��, pp. ��	���� ; BC� DE�F
G>H

�4EIJKL� 
 �MNOPKL� 
��QR!OPK
S��:;�T�
�

���� DE�U �5�E
48�9� VWXY�Z[\��]^_`a �bc�

d
e�
fg� �hi0jk� �			l� ��
���	m�

���
� Harvard Research, ibid., pp. ������.

���	� P. Stiel, Der Tatbestand der Piraterie nach geltendem Völkerrecht, ��
	��,

p. ��.

����� Harvard Research, supra note ��, p. ��� ; DE �no	p� �q���� ���m�

����� Harvard Research, ibid., p. ���.

����� Committee of Experts, supra note �	
, p. ��
.

����� Harvard Research, supra note ��, p. ���.

����� 48�9�� ��hrstuv�����
<w
Tx
�yC
���� z^

{|�
}~a ���4��� ����� �	�	l� �	�m�

����� Harvard Research, supra note ��, p. ���.

����� 
\��� �34E�$��IJK
MNK
��1������48
�


�������� 
������� 
\� �48�9� ��4��w
�S�
T�

�� ���� ��
��l� ��m�

����� QR!}�OPK
���
4EIJK
*�A������A�C
��F


H��!c��A��;�F
��@��� �����An��C�>
N��

$���� ���
4EIJK���A��F
������A�����

���
� F
u��������(� ���� �CUNCLOS��	�5
¡¢�£;

u��� 48�9�T;�QR!}�OPK�� B���¤H�yC��¥¦;�

F
H§¨
;�C����A�C©

�ªu��

���	� «¬!���
���� UNCLOS
345�
­6®¯�°±A�u�� 3

45��$��²�³´�:;�<=�� 	�B��µ1����C5�H¶·�

¸¹^�dº»���¼ �� ��	���+0*



������� ��� 	
��
������������������� !"

#���$�%&���� '���!()� 
*$�+,����%&�� -.

�� -/���,�
01�23�45�678.� UNCLOS
*$�+� ��

������9,����45!�%&�/:;�� Yearbook of the Interna-

tional Law Commission, supra note ���, p. ��� ; J. P. A. François, �Deuxieme

rapport sur la haute mer�, Yearbook of the International Law Commission

+3/+, Vol. II, pp. �����.

����� 4/<� =>?@A/��
	
��+)B:CD��+/:;E� )FCG

5'H
I�/JK/LM5!#NOPQ��$5��R3S+;�� M. C. Tom-

uschat, �La competence universelle en matiere penale it l’egard du crime de

genocide, des crimes contre l’humanite et des crimes de guerre�, Institut de

droit international : Annuaire, Vol. ���II ������, p. ��� ; .%.�9Q� )B
*

$�T#��)FCG
�.� 	
��!$U�%/JK/LM
*$�VW��

XY��45�RZ��5� 	
��9I�/LM5#N[%�$5$�\]!^

_�:�$5`D���

����� François, supra note ���, p. ��.

����� ab/cdef
g��hijk@lm�nopo@+� )B:/e"E
q

r.�$S9� �Est��ab/e"E�uv��5$�w<�x��+/5$

3�� hijk@lm�nopo@
g.�!� P. D. Cutting, �The Technique

of Controlled Delivery as a Weapon in Dealing with Illicit Traffic in Narcotic

Drugs and Psychotropic Substances�, Bulletin on Narcotics, Vol. ��, No. �

��	���, pp. �����yz�

����� J. W. Bridge, �The Case for an International Court of Criminal Justice

and the Formulation of International Criminal Law�, International and Com-

parative Law Quarterly, Vol. �� ��	
��, p. ���
.

����� Morrison, supra note ���, p. ��.

���
� 4/<
{|��+/5.�� J. S. Martinez, The Slave Trade and the Ori-

gins of International Human Rights Law, ������, pp. ����
.

����� J. Ruby, �An Evolutionary Theory of Universal Jurisdiction�, UCLA

Journal of International Affairs, Vol. �� ����	�, p. ���yz�

����� 	
}~��
�P��J/����5��+/5.�� Martinez, supra

note ��
, pp. �
���.

)FCG
���������/���P ���� +0+



����� ������� ���	�
��
�������������������

��� � ����!�"#����$%&��' �()*+,� ��-./0��1

&234��� ��5� ���67�89���:;�<.=>�?@A��B:

;CDE����� �F@G�:��H��
I �J �K�� �����!� ��L�

���	� 	General Act between the United States of America and Other Powers

for the Repression of the African Slave Trade and the Restriction of the

Importation into, and Sale in, a Certain Defined Zone of the African Conti-

nent, of Firearms, Ammunition and Spirituous Liquors
, American Journal of

International Law, Vol. �, Supplement ���	��, pp. �����.

����� JMNOPQRD�ST�'UV�W��XYZ[�\]�� ^_�
��V

`RaUV�
��bc.���Cd���e�� @fSg��hi�]4�'�

j�YkClm��0����� M. H. Morris, 	Universal Jurisdiction in a Di-

vided World : Conference Remarks
, New England Law Review, Vol. ��

��		��, pp. �������.

����� nYo�p]�qr�s�t'0����� �uvw �xyz{|*+� }~

������ �+��e� �J ���� ����� �		�!� �������L�

����� Supra note ��, p. ��.

����� 	Text of Judgment of the Supreme Court
, supra note ��, pp. �������.

����� Ibid., pp. �����		.

����� Ibid., p. �		.

���
� Kontorovich, supra note �, p. ���.

����� T. Mertens, 	Memory, Politics and Law�The Eichmann Trial : Hannah

Arendt’s View on the Jerusalem Court’s Competence
, German Law Journal,

Vol. � ��		��, p. ���.

����� xyz{|Yo��� ILC����'�������0� @fSgC�Q��

�/0��1&23�j�����'0��������� ILC�\3�n���

�����\]����| �Yasseen� �� �e�A��S��i����j�C

�� ¡���� ��:C%3'$� @fSgC¢£�'$��¤�CM�¥�¦

§��j�i��/]j�C¨©'� j���/ª«C¬3n����e�A��

S���p]����C%3� ­���/�S���®/���0��vp��

�� @fSgi���	`¯°±²y³�´���µ�¨©4��]�� Year-

book of the International Law Commission +300, Vol. I, Part I, p. �� ; Yearbook

¶·¸�¹º»J��¼ �K ��	���+0,



of the International Law Commission +300, Vol. II, p. ���.

����� �Text of Judgment of the Supreme Court�, supra note ��, pp. �������.

����� ����� �����	
����
������� �������� ���

����	��� �� �� �!� �"���� ����	�#$�

����� Dickinson, supra note ���, p. ���.

����� %&'(�� )*+,-.�/01(2345� 6���75
��8�&�

(�9:�

����� ;��<=>�?@AB(	�CD8�EF�G�45:HIJKL��M�

����� NO@P�/01()*+,-.�/01�6Q���(R&	��

:� Randall, supra note 
�, pp. 	��, 	�� and ���.

���
� SITI�� U-VWIXY�Z[\]:
^�� <=>���?	(	��

_`a8b:(cd\:� L. Henkin, How Nations Behave : Law and Foreign

Policy, � nd ed., ���	��, p. �	�.

����� U-VWIXYef�gh���45:
�(	��� ij� )*+,-.�

k\:;��l�<=>�mnop��qrstu\:f(evw8bx
��7

7yz{� -|H}L�<=>@~�k	�� ��o�g���e�9z5&7x


f(e��z5gh� ��e�9z5&7

�(	��� �Q�� U-VWI

(�h���K|���������
:�J��e��	
-|H}Le�'f

(�����9:f(�����vw8bx
f(� �	�� ���� -|H}L

el�<=>�@~\:��(	�� ;�t���8&'� ��� �t�¡�¢

t������
f(e��z5gh� ��<=>£�¤¥��	��� Supra

note 
�, pp. 
��
	 ; �Text of Judgment of the Supreme Court�, supra note ��,

p. ���#$�

���	� ¦§� ���¨U-VWI�©�� )*+,-.ª�k\:;��<=>eo

p�«¬
45:(\:tu���(	�­®45��:�� (cd	��:� ¦

§¯° �)*+,-.ª�k\:;��<=>���� �Q�� 	±²�³
 ���´

�µ �����¶� �����

����� )*+,-.·�k\:;��<=>���(	��NO@P��¸����

cd\:��(	�� K. A. Gable, �Cyber�Apocalypse Now : Securing the Inter-

net Against Cyberterrorism and Using Universal Jurisdiction as a

Deterrent�, Vanderbilt Journal of Transnational Law, Vol. �� ������, pp. ����

���.

NO@P�k\:;��<=>�¹ºr� �»¼� +0-



����� ��������	
�� �
�����������������	���

� �	
�� International Law Association, supra note ��, p. �.

����� The AU�EU Expert Report on the Principle of Universal Jurisdiction,

����	/ � /�� REV.�� ��� Apr. 	����, para. �.

����� Supra note ��, para. �.

���	� �!"#$%&'()*+,"-�./012345�67�� 8�9�:"

;<�=>�?	@A1�7�� Report of the Secretary�General on Specialized

Anti�Piracy Courts in Somalia and Other States in the Region, �S/	��	/��� �	�

Jan. 	��	�, p. �BC�

���
� ���������DE� FG��H� IJ�67�KL�MNOPQ2R�

S
���������OPT��U	�9V�WXW�� YZ[\	]Q�7

�� U�^�_7�?	@2 �	
�� J. Bellish, �Breaking News from ��
	 :

Pirate Facilitators Must Be Physically Present on the High Seas�, EJIL Talks

, available at �http://www.ejiltalk.org/breaking�news�from���
	�pirate�fa-

cilitators�must�be�physically�present�on�the�high�seas/#more����	� �last

visited � th Oct. 	��	�.

`ab�c-de�
f 	g �	��
�+0.


