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36 2001 7 18 IP/01/1010 2002 4 16 EC

L100/1~42 
Commission Decision of 18 July 2001,  COMP/E-1/36.490-Graphite electrodes 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:100:0001:0042:EN:
PDF 
37 2004 4 29 Judment of the Court of First Instance 
38 2000 1 28  
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Carotene 

92/9~98/12 

Caroti 

-noids 

93/5 ~ 98/12  

 

 85.5 99.75 42 54 65.25 21 48 46.5  
BASF 46.17 89.78 18.9 34.02 14.68 7.56 43.2 41.85  

 0 0    5.04    
Lonza          
Solvay      9.1    
Merck     9.24     

    23.4      
          

          
          
          
   8.78  28.28     
          
 131.67 202.76 69.68 111.42 117.45 42.7 91.2 88.35 855.23 

 
 
 

                                                   
48 Commission Decision of 21 November 2001, Case COMP/E-1/37.512- Vitamins 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:006:0001:0089:EN:
PDF 
http://europa.eu/rapid/press-release_IP-01-1625_en.htm?locale=ja 
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59 55 3 52 5

 
 

60 
3

61

                                                   
59 

( )  
60 

693 P.69 2008 7
P.186 2010 4

1376 P.281 2009 4

3 P.269 2008 8  
61 ITR Parker Haniffin Corporation 2007 11 5

( ) 
(b) As disclosed in the Company’s Annual Report on Form 10-K for the fiscal year 
ended June 30, 2007, on April 27, 2007, a grand jury in the Southern District of Florida 
issued a subpoena to the Company’s subsidiary, Parker ITR. The subpoena requires 
the production of documents, in particular documents related to communications with 
competitors and customers related to Parker ITR’s marine oil and gas hose business. 
The Company and Parker ITR are responding to this subpoena. On May 7, 2007, the 
Japan Fair Trade Commission ( JFTC ) requested that Parker ITR appoint an agent 
related to an investigation of marine hose suppliers. Parker ITR appointed such an 
agent by power of attorney. Parker ITR has also been required to submit a report to the 
JFTC on specific topics. The Company and Parker ITR continue to cooperate with the 
JFTC. On May 15, 2007, the European Commission issued a Request for Information 
to the Company and its subsidiary, Parker ITR. After the Company and Parker ITR 
filed a response, the European Commission requested additional information. The 
Company and Parker ITR continue to cooperate with the European Commission. 

2008 8 28 ( ) 
 On August 2, 2007, the Japan Fair Trade Commission ( JFTC ) requested that 
Parker ITR submit a report to the JFTC on specific topics related to its investigation of 
marine hose suppliers. Parker ITR did so. The JFTC issued a final order and Parker 
ITR complied with that order. The European Commission issued Requests for 
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Foreign Corrupt Payment Act FCPA

DOJ
DOJ DOJ 63

FCPA
1  

 
10 64  

/   

 

/ MH   
 

DOM 2008 11 26  MH 1999 2002 5 2 /3245  454  

                                                                                                                                                     
Information to the Company and Parker ITR, the first such request was dated May 15, 
2007. The Company and Parker ITR submitted responses to these requests. The 
Company and Parker ITR continue to cooperate with the European Commission. 
Brazilian and Korean competition authorities initiated investigations (the Brazilian 
investigation commenced on November 14, 2007 and the Korean investigation 
commenced on January 17, 2008) related to the marine hose supply activities of Parker 
ITR. The Company and Parker ITR are cooperating with the Brazilian and Korean 
authorities. 
62 2008 2 23  
63 P.158
proffer agreement, queen for a day agreement, courtesan for a day agreement
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SDFL 07-cr-60220 

:2007 9

13 :2008

11 12  

MH,  

 

 

Charles J.Gillespie 

SDTX H-08-00234 
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12 66  

  ( )  
BS  1986 4 1 2007 5 2  58.5  
BS  1989 12 19 2007 5 2  48.1  
YRC( ) 1986 4 1 ~2006 6 1  0  
DOM  1997 12 12 2007 5 2  18.0  

( )67 2000 7 28 2007 5 2  16.0  
( )68 2005 3 9 2007 5 2  7.1  

TB  1986 4 1 2007 5 2  24.5  
69 1996 3 28 2007 5 2  12.2  

ITR  1986 4 1 2007 5 2  25.61  
Paker Hannifin( )70 2002 1 31 2007 5 2  8.32  
MRI  1986 4 1 1992 8 1  

1996 9 3 2007 5 2  
4.9 30% 

  131.51  
 

13 71  
   

( ) 
 
   

BS Wandoo  

Puffin  

2001 1 15 /2004 10 11  

2005 10 6 /2006 7 10  
1,687,500 45,000 

YRC   0 0 
DOM Wandoo  

Puffin  

2001 9 21 /2003 6 19  

2004 11 5 /2006 5 17  

2005 10 4 /2006 7 19  

2,680,000 45,000 

                                                   
66 Commission Decision of 28/1/2009, Case COMP/39406 - Marine Hoses 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39406/39406_1902_1.pdf  
67  
68  
69  
70  ITR  
71 2010 4 13 VID407/2009 
https://www.comcourts.gov.au/file/Federal/P/VID407/2009/actions 
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Bayu-Undan  2006 10 27  

ITR 
Bayu-Undan  2002 2 5 /2006 10 8  675,000 45,000 

TB Enfield  

Puffin  

Bayu-Undan  

Woollybutt  

Pyrenees FPSO  

2004 4 7  

2005 10 12 /2006 7 4  

2004 3 31 /2006 11 23  

2005 12 14  

2006 5 29  

3,200,000 55,000 

MRI   0 0 
   8,242,500 190,000 

 
14 KFTC 72  

  ₩  ( $) 
BS  319  256.6 
YRC  0 0 
DOM  146 117.4 
TB  50 40.2 

ITR  42 33.7 
MRI  0 0 

  557 447.9 
 

15  
   

BS 2008 8 27  1,594,000 
YRC  0 
DOM73 2011 12   
TB 2009 9 16  4,400,000 

ITR74   

                                                   
72 2009 5 18 KFTC  
73 2013 4 22 2012

 
 The proceedings of the European Commission and the DOJ, and of the authorities in 
other countries (Brazil, Japan, Australia, South Korea and Canada) against DOM for 
violations of their respective national antitrust law have since all been concluded and, 
like the case in Canada, will not be pursued further. DOM is still facing claims for 
damages from third parties due to the infringement of antitrust law as a result of the 
marine hose cartel. Class actions in the U.S.A. were settled. A claim brought before the 
British High Court was also settled. However, further claims are still possible in the 
U.K. and other countries (e.g. Japan, South Korea, Australia and Brazil). 
http://report.conti-online.com/pages/financial-statements/notes/other-disclosures/litiga
tion-compensation-claims_en.html 



 

30 
 

MRI 2009 1 21  2,100,000 
  8,094,000 

 
 

2  
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( S ) HD
75 2  

2005 10 2006 3 DS76

3 7 2 1 S 2 6107
77 2008 2 28

S 1 2
7 2 5 78 HD

79  
2007 1 3 DS Lite80

3 7 2

                                                                                                                                                     
74 2012 8 24 Parker Hannifin (

) 
Brazilian competition authorities commenced their investigations on November 14, 
2007. Parker ITR filed a procedural defense in January 2008. The Brazilian 
authorities appear to be investigating the period from 1999 through May 2007. In June 
2011, the Brazilian competition authorities issued a report and Parker ITR filed a 
response to that report. The potential outcome of the investigation in Brazil is 
uncertain and will depend on the resolution of numerous issues not known at this 
stage of the investigation. 
75 

TFT IC  
76 2004 12 2 15,000  
77 20 ( 62 2006 1 4 1,601,005,006 0.06
96,060,300 2,062,647,024 0.10 0.8 165,011,761

1 96,060,300 165,011,761 261,072,061 261,070,000  
78 8%  
79 HD 2008 2 28

100
2009 2 3 

 
80 2006 3 2 16,800  
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2008/12/28 220( )62  20( )20  
2009/2/2 S  S HD  
2009/3/10   
2009/9/25  HD  
                                                   
81 20 ( ) 20  
82 21( ) 1  
83 21 ( ) 3  
84 21 ( ) 2  
85 LG Phillips LCD Co., Ltd. SEC 2006 12 11 Form6-K

12 8 KFTC
DOJ  
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S HD

 
4 S

 
5 NTR-2 DS

NTR-2  
 

 
1

TV

 
2 1

                                                   
86 2013 7 31
http://www.sharp.co.jp/corporate/ir/pdf/2013/130731.pdf 
87 http://www.sharp.co.jp/corporate/ir/pdf/2013/130822.pdf 
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S HD
DS DSLite 2

1 2 S HD
2 S HD
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3 DS S

DSLite
DS DSLite DS

2006 4 1 S HD
4(3) 2005 10

28 2006 3 31
DSLite

2006 12 8 DS

2006 12 8 DS
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2008 2 28 1 2

2006 3 31
2
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2008 2 28
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LCD 205
53 20 88

S HD ID
 

 
S HD ID

LG LGD CMO CPT
HS AUO 8

1 7 AUO
9 89 22

13 7
90  
 

17 LCD 91   
/  92 

 

 

 

( ) 

 

S  (  

NDCA08-cr-0802 

PJH 

2008/11/12 

2008/12/17 

LCD/2001/4/1 2006/12/1 

iPod LCD/2005/9/1 2006/12/1 

LCD/2005/ 2006  

5 1100  

( )120 

4  

HD (  

NDCA 09-cr-0247 

MHP 

2009/3/10 

2009/5/26 

LCD/2001/4/1 2004/3/31/

 
31 

2  

ID (  

NDCA 09-cr-0854 

MHP 

2009/8/25 

2009/10/23 

LCD/2005/ 2006 /

 
26 

3  

LGD  

LGD  

NDCA 08-cr-0803 

VRW 

2008/11/12 

2008/12/17 

LCD/2001/9/21 2006/6/1/  ( )400 

4  

CPT(  

NDCA 08-cr-0804 

2008/11/12 

2009/1/16 

LCD/2001/9/14 2006/12/1/  65 
7  

                                                   
88 Opposition of the USA to defendants Hui Hsuing and Hsuan Bin Chen's motion for 
bail pending appeal 
89 AUO 12-10500 AUO 12-10514 Hui Hsiung 12-10492 Hsuan Bin 
Chen 12-10493 
90 2012 12 18 DOJ  
91 DOJ Antitrust Case Filings  
92 
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WHA 

CMO(  

NDCA 09-cr-01166 

CRB 

2009/12/8 

2010/2/11 

LCD/2001/9/14 2006/12/1/  (6 )220 

5  

HS ( ) 

NDCA 10-cr-0498 

SI 

2010/6/29 

2010/8/5 

LCD/2001/9/14 2006/1/31/  (6 )30 

2  

AUO(  

AUO  

NDCA 09-cr-0110 

SI 

2010/6/10 

2012/3/13 

2012/9/20 

LCD/2001/9/14 2006/12/1/  ( )500 

3  

   1,392 

 
 

18 LCD 93  
/  94 : :    

HD /Sakae Someya  

NDCA 09-cr-00329 PJH 

2009/3/31 Dell

LCD:001/1/1~04/12/31 

Senior Mgr. Sale & Mktg 

  

LGD/Chang Suk Chung  

NDCA 09-cr-0044 SI 

2009/2/17 

 

LCD:2001/9/21~06/6/1  

VP Monitor Sales 

7  

25,000  
Lompoc 
09/10/29  

LGD/Bock Kwon 

NDCA 09-cr-0437 SI 

2009/6 /26  LCD 2001/9/21~06/6/1  

President LGD-Taiwan 

12  

30,000  
Lompoc 
10/6/10  

LGD/Duk Mo Koo  

NDCA 09-cr-0110 SI 95 

2010/6/10 

 

   

CPT/Chieng-Hon Lin 

NDCA 09-cr-0045 SI 

2009/3/2 

 

LCD:2003/6/11~06/12/1 

Chairman & CEO 

9  

5  
Lompoc 
09/12/24  

CPT/Chih-Chun Liu 

NDCA 09-cr-0045 SI 

2009/3/2 

 

LCD:2001/9/14~05/7/8 

VP Sales 

7  

3  
Lompoc 
09/12/17  

CPT/Hsueh-Lung Lee 

NDCA 09-cr-0045 SI 

2009/3/2 

 

LCD:2001/9/14~06/12/1 

VP Sales 

6  

2  
Lompoc 
09/11/27  

CPT/Cheng Yuan Lin 

NDCA 09-cr-00141WHA 

2009/2/10 LCD:2001/9/14~03/4/7 

Chairman & CEO 

  

CPT/Wen Jun Cheng  2010/6/10 LCD:2001/9/14~04/9/24   

                                                   
93 DOJ Antitrust Case Filings  
94 

 
95 2009/2/4 09-cr-0110MMC 2010/6/10 Superseding Indictment
09-cr-0110 SI  
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NDCA 09-cr-0110 SI96 

CMO/Chu-Hsiang Yang 

NDCA 10-cr-00355 SI 

2010/5/6 

 

LCD:2004/4/1~06/12/1 

Director Sales 

9  

2 5  
Taft CI 
11/2/24  

CMO/Jau-Yang Ho   

NDCA 10-cr-00355 SI 

2010/6/2 

 

LCD:2001/9/14~06/12/1 

President 

14  

5  
Taft CI 
11/7/29  

CMO/Wen-Hung Huang 

NDCA 10-cr-0579 WHA 

2010/8/12 

 
LCD: 2001/9/14 ~06/12/1 
Director Sales 

9  

2 5  
Taft CI 
11/6/9  

CMO/Chen-Lung Kuo 

NDCA 10-cr-0591WHA 

2010/8/4 

2010/9/10 
LCD: 2004/4/1~06/12/1 

AVP Sales 

9  

3 5  
Taft CI 
11/6/30  

CMO/Hsin-Tsung Wang 
NDCA 10-cr-00756 RS 

2010/10/14 LCD: 2001/9/14 ~06/12/1 

VP Sales & Mktg 

  

AUO/Hsuan Bin Chen 

NDCA 09-cr-0110 SI 

2010/6/10 

2012/3/13 

2012/9/20 

LCD:2001/10/19~06/12/1 

President 

3  

20  
Taft CI 

15/9/22 

AUO/Hui Hsiung 

NDCA 09-cr-0110 SI  

2010/6/10 

2012/3/13 

2012/9/20 

LCD:2001/10/19~06/12/1 

Ex. VP 

3  

20  
Taft CI 

15/9/22 

AUO/Lai-Juh Chen  

NDCA 09-cr-0110 SI  

2010/6/10 

2012/3/13 
LCD:2003/2/13~05/11/1 

Director Disktop  

  

AUO/Shiu Lung Leung 

NDCA 09-cr-0110 SI  

2010/6/10 

:2012/12/1897 

:2013/4/29 

LCD:2002/5/15~06/12/1 

Senior Mgr. Disktop 

2  

5  

 

AUO/Trannrong Lee 

NDCA 10-cr-00355 SI 

2010/6/10 

2012/3/13 
LCD:2002/1/11~06/12/1 

Director Disktop 

  

AUO/Borlong Bai 

NDCA 10-cr-00355 SI 

2010/6/10 

 

LCD:2003/3/20~06/12/1 

Senior Mgr. Notebook 

  

HS/Ding Hui Joe98 

NDCA 11-cr-00019RS 

2011/1/13 LCD:2001/9/14~06/1/31 

President 

  

HS/Jui Hung Wu 

NDCA 10-cr-00781-SI 

2010/10/27 

2010/11/22 
LCD:2001/9/21~06/1/31 

Ex. Director G. Sales  

7  

2  
Taft CI 
11/7/29  

 
 

DOJ 1000
2013 8 5 101 99 101 2

99 2

                                                   
96  
97 2012 3 12 mistrial  
98 aka David Joe, Ting-Hwei Chou, Ding Huei Joe 
99 http://www.justice.gov/atr/public/criminal/sherman10.html 
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1996 1000 Mrs. Baird’s Bakeries 2012 5
AUO AUO 5

 
 

1 2004 6 22
Antitrust Criminal Penalties and Reform Act of 2004

1000 1 35 3 100
10 1 1

 
Every contract, combination in the form of trust or otherwise, or conspiracy, in 

restraint of trade or commerce among the several States, or with foreign nations, is 
declared to be illegal. Every person who shall make any contract or engage in any 
combination or conspiracy hereby declared to be illegal shall be deemed guilty of a 
felony, and, on conviction thereof, shall be punished by fine not exceeding $100,000,000 
if a corporation, or, if any other person, $1,000,000, or by imprisonment not exceeding 
10 years, or by both said punishments, in the discretion of the court.  
 

2  

 
18U.S.C.3571100(d)  Alternative Fine Based on Gain or Loss.— If any person derives 

pecuniary gain from the offense, or if the offense results in pecuniary loss to a person 
other than the defendant, the defendant may be fined not more than the greater of 
twice the gross gain or twice the gross loss, unless imposition of a fine under this 
subsection would unduly complicate or prolong the sentencing process.  
 

1984 101

18USC3553(a)

20 102

 
 
 DOJ AUO 1 18U.S.C.3571

                                                   
100 USC title18 2

227 3551 3586  
101 Sentencing Reform Act of 1984 
102 2R1.1(d)(1) 
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AUO 23 4
20 4 6800

Culpability Score  
19 AUO  

8 C2.5(a)  
(8C2.5(b)(1)) 

8C2.5(c)  
8C2.5(d)  
8C2.5(e)  

8C2.5(f)  
8C2.5(g)  

 
 
 
 
 
 
 

  

 
10 8C2.6 AUO

9 3600 18 7200 DOJ 10
LCD

5 2 10
DOJ 3

3
 

 
AUO 1

5
AUO 9

 
 

DOJ LG 4
AUO 10 5

LG 4 DOJ

8 5 AUO
5 DOJ

3 1000
AUO 1 AUO

LCD LCD
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1

103  
 

104 
 

LCD PC
TV 12 LCD LCD

LCD

AUO LG CMO CPT (HS) 6
20  

 
20 LCD  

  
  
 LG  

2006 11 23  LG  
2006 12 7  AUO CMO HS  

CMO  
2007 2 16  CMO CMO  
2007 2 19  CPT  
2009 1 27  HS  
2009 2  HS  

 AUO  
2009 5 27  LG AUO CMO CPT HS 6  

                                                   
103 

4 P.325

 
104 Commission Decision of  8/12/2010, COMP/39.309 – LCD - Liquid Crystal Displays 
http://ec.europa.eu/competition/antitrust/cases/dec_docs/39309/39309_3580_3.pdf 
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2009 9 22 23  LG  
2010 4 6   

 LG CPT AUO  
2010 8 10   
 

2001 10 5 2006 2 1 1~2
6 2 6

6

 
 

TFEU101
105 106 EU

EU

101
101

2
EU

EU EU
 107 108 EU

EU
 

 
CMO LCD

LCD LCD
EU

LG

101 EU
101 3

 
 

                                                   
105 Ahlstrom Osakeyhtio and others v. Commission(Woodpulp I)[1988] ECR I-5193 
106 The Court of Justice 
107 Gencor Ltd v. Commission[1999]ECR II-753 
108 The General Court 
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(1)
(2) 21

12 LCD
LCD

10%
3

 
 
 

21 LCD  
  :       

 ( ) 

 

 

678,571,428 2001/10/5~06/2/1:4.25 16  16% 570,000,000 100  0 

LG  

 

520,833,333 2001/10/5~05/12/31:4.16 16  16% 430,000,000 50% 215 

AUO 173,809,523 2001/10/5~06/2/1:4.25 16  16% 146,000,000 20  116 

CMO 357,142,857 2001/10/5~06/2/1:4.25 16  16% 300,000,000 0  300 

CPT 11,309,523 2001/10/5~06/2/1:4.25 16  16% 9,500,000 5  9.025 

HS 9,642,857 2001/10/5~06/1/6:4.25 16  16% 8,100,000 0  8.1 

       645.125 

 
2011 2 11 AUO 2 23 LG

AUO
8  

 
 

AUO  
 

AUO
 

 
2002 20~30

AUO 2002
AUO  

AUO
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47 109 6 110  
2013 5 15 AUO 2013 6 13

 
 

LG 4  
LG

LG
 

LG LG 2002
LG LG

2005  
LG 10  

2
LG (risk of double 

jeopardy) principle of proportionality  
                                                   
109 Article 47 Right to an effective remedy and to a fair trial 
Everyone whose rights and freedoms guaranteed by the law of the Union are violated 
has the right to an effective remedy before a tribunal in compliance with the conditions 
laid down in this Article. 
Everyone is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal previously established by law. Everyone shall have 
the possibility of being advised, defended and represented. 
Legal aid shall be made available to those who lack sufficient resources in so far as 
such aid is necessary to ensure effective access to justice. 
110 1. In the determination of his civil rights and obligations or of any criminal charge 
against him, everyone is entitled to a fair and public hearing within a reasonable time 
by an independent and impartial tribunal established by law. Judgment shall be 
pronounced publicly but the press and public may be excluded from all or part of the 
trial in the interest of morals, public order or national security in a democratic society, 
where the interests of juveniles or the protection of the private life of the parties so 
require, or the extent strictly necessary in the opinion of the court in special 
circumstances where publicity would prejudice the interests of justice.  
2. Everyone charged with a criminal offence shall be presumed innocent until proved 
guilty according to law. 
3. Everyone charged with a criminal offence has the following minimum rights: 
(a) to be informed promptly, in a language which he understands and in detail, of the 
nature and cause of the accusation against him;(b) to have adequate time and the 
facilities for the preparation of his defense;(c) to defend himself in person or through 
legal assistance of his own choosing or, if he has not sufficient means to pay for legal 
assistance, to be given it free when the interests of justice so require;(d) to examine or 
have examined witnesses against him and to obtain the attendance and examination of 
witnesses on his behalf under the same conditions as witnesses against him;(e) to have 
the free assistance of an interpreter if he cannot understand or speak the language 
used in court. 
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LG  
 

 
12 LCD

a single and continuous 
infringement

111

10

 
 

EU

EU
LG

 
 

KFTC 112 
 

KFTC LCD 6 10 LCD
2001 9 2006 6

1 19
KFTC  

22 LCD/KFTC  
 W  113  

 96,110 961.1 
 490 4.9 
 690 6.9 

LG 65,190 651.9 
LG  70 0.7 
LG  300 3.0 
AUO 28,530 285.3 

( CMO) 1,550 155 
(CPT) 290 29 

                                                   
111 5 No.1/2003 ,25 1 b  
112 2011 10 28 KFTC  
113 10W=1  
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(HS) 870 87 
 194,090 1,940.9 

 
 

KFTC LCD
2 2

KFTC
 

 
 

 
LCD 6 LCD 514 6200 2

800 6 3 5300
1 7200 3675 1 4400 114  

23 LCD/ 115  
 LCD       

 826,500  1196 2,187 6,766 101,000 
LG 1,927,000  7515 372 3,943.5 118,000 

 1,568,900  6294 0 3,147 94,410 
AUO 549,400  1155 1,034 0 21,890 

 271,600  1000 80 540 16,200 
 3,800  16 2 8 240 

 5,146,200 208,000 171,176 3,675 14404.5 352,750 
 

 
2008 8 1

LCD

1
2

                                                   
114 2013 1 17 AMT( )  
115 2013 4 23 AMT  
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LCD
TV LCD 12 DOJ
iPod LCD  

2 S HD 2
LG AUO CMO CPT HS 6

S HD ID  
3 DS LCD 2005 10 2006 3
5 DSLite LCD 2006 9 12 3 DOJ

2001 9 2006 12 5 3 2001 10 2006 1 4
4  

2 6

1
EU101

 
DOJ FTAIA

Wood Pulp
12

LCD
 

116

12 LCD
 

6
12 LCD
 

                                                   
116 ASEAN  
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2006 FBI 50

2007
M:07-cv-01827-SI 1996 1 1 2006 12 31

LCD LCD
 

2010 3 28
AUO 2012 12 14

117  
 

LCD
1700 7000

118  
 

24 DC

 
24 LCD  

 LCD
 

LCD
 

Chunghwa Picture Tubes Ltd 10,000,000 5,305,105 
Epson Electronics America & 
Epson Imaging Devices Corp. 

7,000,000 2,850,000 

Chi Mei Corporation 
Chi Mei Optoelectronics Corporation 
CMO Japan 
Chi Mei Optoelectronics USA, Inc. 
Nexgen Mediatech Inc. 
Nexgen Mediatech USA, Inc. 

78,000,000 
 

110,273,318 

Hanstar Display Corporation 14,900,000 25,650,000 
Hitachi, Ltd. 28,000,000 38,977,224 

                                                   
117 https://tftlcdclassaction.com/PDFs/OrderFinalJudgmentOfDismissalWithAUO.pdf 
118 Document6061 Filed 07/03/12 
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Hitachi Displays  Ltd. 
Hitachi Electronics Devices (USA), Inc.  
LG Display Co., Ltd. 
LG Display America, Inc. 

75,000,000 361,000,000 

Mitsui & Co. (Taiwan), Ltd. 950,000  
Samsung Electronics Co., Ltd. 
Samsung Electronics America, Inc. 
Samsung Semiconductor, Inc. 

82,672,242 240,000,000 

Sanyo Consumer Electronics Co., Ltd 3,500,000  
Sharp Corporation 105,000,000 115,500,000 
AU Optronics Corporation 
AU Optronics Corporation America 

38,000,000 161,500,000 

Toshiba Corporation 
Japan Display Central Inc.119 
Toshiba America Electronics Components, Inc. 
Toshiba America Information Systems, Inc. 

30,000,000 21,000,000 

 4473,002,242  11,082,055,648  
 
( ) 

( SDE ) 2009 12 12
SDE CPT( ) HD ( ) LGD( ) ( ) S

( ) ID 6 Hsueh-Lung Lee CPT Chih-Chun Liu
CPT Chieng-Hon Lin(CPT) Chang Suk Chung(LGD Bock Kwon(LGD 5

 
 
 
 

 
 

 
2009 3 18

Forwarder
 

                                                   
119 Toshiba Mobile Display Co., Ltd & Toshiba Matsushita Display Technology 
Co., Ltd.  
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14 2002 9 18
13 2004 11 22

HWB1 500 AMS
13 2006 2 20 HWB1 300

1500

2007 11 12  
2009 3 18 12 21 ( ) 5

21 ( ) 6 17

 
 

DHL 2003 12 31

DHL 2002 11 8
DHL
30 120

DHL 100 121  
 

25  
   

  249,503 30  

21 6  

  172,822 21 7  

  149,461 21 8  

  85,196 21 9  

  67,414 21 10  

  52,521 21 11  

  41,789 21 12  

  32,078 21 13  

  27,732 21 14  

  16,534 21 15  

  9,090 21 16  

  1,152 21 17  

DHL   100

                                                   
120 http://www.jftc.go.jp/dk/genmen/itiran21.html#k090318 
121 2012 3 28 IP/12/314 DHL

100  
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122    

  9905,298   

 
4

14 4

3
12

 
 

14
123

3 14 124

 
 

4
2009 7 3

3 125

2  
 

26  
   

 21 ( ) 18 22  

23 16  

2011 7 6  

2012 11 9  

 21 ( ) 19 23  2011 10 17  
126 21 ( ) 20 25  2011 10 17  

 21 ( ) 21 26  

23 24  

2011 10 17  

2012 10 26  

 21 ( ) 24  2011 5 10  
                                                   
122 2003 12 31  
123 72.5 75  
124 61.6 64.9  
125 23 ( ) 16

24  
126 2009 4 1  
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2 3

 
 
 

4  
 

2009 9 25  
 

 
72.5 75 14
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4
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2007 4 19  
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5 1
2006 2 24

 
 

 
 

 
 

 
 

 
 

DOJ

127 128 129

 

FOB
CIF

 
 

  
DOJ  

DOJ 10
DOJ

K  
 

                                                   
127 2007 10 11 MEMO/07/406 
128 2010 2 10 IP/10/149 
129 2012 3 28 IP/12/314 
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27 130  
/   

 
 / 

 
  

DC 1:11-cr-00285-RJL 
2011/9/28 
2012/12/18 

2002/9
2007/11 

$10,465,677 
1  

  
DC 1:11-cr-00286-RJL 

2011/9/28 
2012/11/1 

2002/9
2007/11 

$21,115,396 
1  

  
DC 1:11-cr-00288-RJL 

2011/9/28 
2012/11/2 

2002/9
2007/11 

$2,644,779 
1  

  
DC 1:11-cr-00284-RJL 

2011/9/28 
2012/11/2 

2002/9
2007/11 

$4,522,065 
1  

  
DC 1:11-cr-00287-RJL 

2011/9/28 
2012/11/1 

2002/9
2007/11 

$4,673,114 
1  

  
DC 1:11-cr-00289-RJL 

2011/9/28 
2012/11/2 

2002/9
2007/11 

$3,339,648 
1  

 MOL  
DC 1:11-cr-00294-RJL 

2011/9/30 
2012/11/2 

2002/9
2007/11 

$1,840,000 
1  

 
DC 1:12-cr-00206-RJL 

2012/9/19 
 

2002/9
2007/11 

$2,326,774 
 

 
DC 1:13-cr-00077 

2013/3/8 
 

2002/9
2007/11 

$15,428,207 
 

“K” Line Logistics, Ltd. 
DC 1:13-cr-00078 

2013/3/8 
 

2002/9
2007/11 

$3,507,246 
 

   $69,862,906 
7  

 
1:11-cr-00286

 
1: /  

 
( ) :1:11-cr-00286-RJL  

No.1 2011 9 28  
 

 
15U.S.C 1  

 
1  

 
                                                   
130 DOJ Antitrust Case Filings  
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6  2002 9 2007 11

1
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DOJ 131 
1  

2010 9 30 DOJ 6
4 5000 6

4  
1-1 2003 3 2007 10 Advanced Manifest 

System AMS  
1-2 2004 7 2007 10 AMS  
1-3 2004 7 2007 10 AMS  
2 2002 10 2007 10 New Export System

NES  
3 2005 7 2006 6 / Currency Adjustment 

Factor CAF  
4 2005 8 2007 12 Peak Season Surcharge PSS

 
(1-1)(1-2)(1-3) (2)

(3) (4)
4  

 
DOJ 4

 
 
 

28 132

/   
/  

AMS NES CAF PSS ( )133 
 

Kuhne+Nagel 

DC 1:10-cr-00272 

2010/9/29 

2011/4/11 

(G)423,83

6 

(S)141,26

9 

1,116,552 3,114,019 5,069,367 9,865,044  
5  

Schenker 

DC 1:10-cr-00271 

2010/9/29 

2012/9/11 

(G)795,56

6 

N.A. 1,660,546 1,079,402 3,535,514  
1  

Panalpina 2010/9/29 2,660,256 N.A. 5,954,135 3,333,453 11,947,845  

                                                   
131 DOJ 1 DOJ 2

 
132 DOJ Antitrust Case Filings  
133  
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DC 1:10-cr-00270 2011/4/11 33  

Geologistics 

DC 1:10-cr-00268 

2010/9/30 

2011/4/11 

687,960 N.A. N.A. N.A. 6687,960  
 

EGL 

DC 1:10-cr-00269 

2010/9/30 

2011/4/11 

3,436,120 1,050,000 N.A. N.A. 44,486,120  
 

BAX GLOBAL 

DC 1:10 –cr-00273 

2010/9/29 

2012/9/30 

N.A. 1,304,219 8,822,133 9,619,574 119,745,927  
11  

  8,145,007 3,470,771 19,550,833 19,101,796 550,268,410  
110  

 
  

DOJ
DOJ 2012 3

28 4
1 6900 134  

4 (1) Advanced Manifest System AMS
(2) New Export System NES (3)

/ Currency Adjustment Factor CAF (4)
Peak Season Surcharge PSS (1)(2)

(3)(4)  
 

 
(1)AMS DHL,EXEL 100 Agility 30

Schenker 25 (2)NES DHL,EXEL 100 CEVA 35  
(3)CAF DHL 100% CEVA 50% Schenker 20% 5%  
(4)PSS DHL 100 Schenker 50 Agility 25  
 

2012 4 2 Global Competition Review135 2012 4 Holman Fenwick 
Willan 136

                                                   
134  
Commission Decision of 28 March 2012, Case COMP/39.462-Freight forwarding 

 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2012:375:0007:0011:EN:
PDF 
135 
http://www.globalcompetitionreview.com/news/article/31616/italy-rejects-dhl-appeal-sh
ipping-cartel/ 
136 
http://www.hfw.com/downloads/Client%20Brief%20-%20EU%20Competition%20Rules
%20[A4%204pp]%20April%202012.pdf 
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DHL
 

 
29

 AMS NES CAF PSS ( ) 
Kuehne + Nagel  36,686 5,320 451 11,217 53,674 
Panalpina  23,649 N.A. 3,251 19,584 46,484 

Schenker  23,091 3,673 3,071 
2,444 

2,656 34,935 

UPS 3,582 2,264 3,916 N.A 9,762 

UTi Worldwide 3,068  N.A N.A N.A 3,068 

Agility Logistics 2,296 N.A N.A 2,662 4,958 

DSV Air & Sea 379  N.A N.A  379 

DHL 0 0 N.A 0 0 

Exel 0 0 N.A 0 0 

CEVA N.A 2,094 935 N.A 3,029 

 N.A N.A 812 N.A 812 
 N.A N.A 623 N.A 623 

 N.A N.A 319 N.A 319 
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EC 280 EEA No.1/2003 7 23 2 2008
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 Trelleborg Industries SAS( TB) 1986 4 1 2007 5 2  
 Trelleborg AB( TBAB) 1996 3 28 2007 5 2  
 ITR Srl( ITR) 1986 4 1 2007 5 2  
 Parker Hannifin Corporation( PHC) 2002 1 31 2007 5 2  
 Manuli Rubber Industries SpA( MRI) 1986 4 1 1992 8 1  
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281 TFEU299  
282 1941 7 19 2004

2009  
283 SPM: Single Point Mooring System, SBM: Single Buoy Moorings 
284 FPSO: Floating Production Storage and Offloading Systems 
285 http://www.ocimf.com/index.cfm 
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Limited Dunlop Holdings Limited 1997 12
12 BTR Dunlop Limited Unipoly Limited 

DOM DOM
2001 1 1 Unipoly DOM Phoenix AG PH 2004

11 2 CO PH 76 11 7 PH CO
CT PH CT 2005 3 9

DOM CO 288  
TB Michelin CMP 

Kleber 1996 3 28
TBAB 289  

                                                   
286 http://www.bridgestone.co.jp/info/news/2008021201.html 
287 http://www.yrc.co.jp/industrial/ 
288 http://www.dunlop-oil-marine.co.uk/themes/home/home.html 
289 
http://www.trelleborg.com/en/Products-and-Solutions/Offshore-Oil-and-Gas/Oil-and-M
arine-Hoses/ 
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300 P Huls C-199/92 
301 Societe Metallurgique de Normandie T-147/89 



 

145 
 

 
CFI PVC

EC 81

302  

303

304  
EC 81

EC 81

305  
 

CFI  

 

 

 
No.1/2003 25 2  

                                                   
302 Ani Partecupazioni C-49/92 
303 Technische Unie C-113/04 
304 C-105/04 
305 Aalborg C-204/00 



 

146 
 

 

81  

 
EC 81

306  
81

 
 

EC 81

EEA 53

307 EC 81
308  

 
DOM

EC  
EC 81 3  

No.1/2003 1 2 EC 81 3
EC 81 1 2

EC 81 3
EC 81 3

EC 81 3  

                                                   
306 Buchmann T-149/89 
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334 335 336 SDE 2000
2005 4800  

 
CADE  

2012 12 14 4
53  

53337  
   

 2008 8 27  1,594,000  
 2009 1 21  2,100,000  

 2009 9 16  4,400,000  
338 2011 12   

  8,094,000  
 
 

OFT  
2007 12 Whittle, Allison, Brammar 3

12 18
Office of Fair Trade OFT

 
2008 6 11 Southwark Crown Court  Rivlin

Peter Whittle: 3 7 Bryan Allison 3
7 25,000 David Brammar: 2 5  
2008 7 1 Rivlin Whittle 649,636 Brammar
366,354 3

Royal Court of Justice 2008 10 29 11 14  
3 30 24 20

 

                                                   
334 (1) Massimo Nebiolo; (2) Antônio Carlos Araes; (3)Maria Lúcia Peixoto 
Ferreira Leite Ribeiro de Lima; and (4) Sílvio Rabello 4 Sixth UN 
Conference to review the UN Set on Competition Policy Geneva, 8 - 12 November 2010”

P.16 18  
1)Massimo Nobiolo, 2)Antonio Carlos, 3)Maria Lucia Peixoto Ferreira Leite Ribeiro de 
Lima, 4)Silvio Rabello, 5)Charles Gillespie, 6)Jacques Cognard, 7)Christian Caleca, 
8)David Brammar, 9)Bryan Allison, 10)Peter Owen Whitttle, 11)Romano Pisciotti, 
12)Giovanni Scodeggio, 13)Teruo Suzuki, 14)Fumihiko Yazaki, 15)Hajime Kojima, 
16)Yukinori Honda, 17)Kota Kusaba, 18)Kazuki Kobayashi 
335 Administrative proceedings No.0812.010932/2007-18 
336 2007 11 12  
337 15  
338 2011  
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2003 6 20 2007 5 2 3

Azzawiya
15  

6000 2003 6 2007 5
1750 21  

15 250
21  

2007 7 OFT 3 (22 ) 
3 24  

27  

31  
 

2002 188
339

2002
188 190 3

 
“(3)No proceedings may be brought for an offence under section 188 in respect of an 
agreement outside the United Kingdom, unless it has been implemented in whole or in 
part in the United Kingdom.” 
 

5. CBC  
 

2008 5 12 CBC Sheridon Scott

340 DOM 2012 341

( ) 
 

                                                   
339 9

P.230~233 2012 10  
340 http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/02678.html 
341 The proceedings of the European Commission and the DOJ, and of the 
authorities in other countries (Brazil, Japan, Australia, South Korea and Canada) 
against DOM for violations of their respective national ant ITRust law have 
since all been concluded and, like the case in Canada, will not be pursued further.  
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“Finally, we look for ways to co-operate. For example, we exchange information about 
our investigative practices at yearly workshops dealing with merger and cartel 
enforcement. We also co-operate in actual investigations. We routinely seek waivers to 
exchange information with other jurisdictions where there is an immunity applicant. 
We exchange leads and thoughts on the theory of cases. A recent example can be seen 
in the marine hose international cartel case, where we worked alongside the US, EU 
and other international agencies in conducting the investigation. We were satisfied 
that, due to the minimal competitive effects in Canada, the settlements in other 
jurisdictions were able to sufficiently address our concerns. This approach allows us to 
focus our energies where we can secure optimum deterrence while at the same time 
making the most effective use of finite enforcement resources.” 
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342 Master Docket No.08-MDL-1888-GRAHAM/TURNOFF 
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100  
“Whereas, Yokohama’s damages exposure is potentially limited by the terms of the 

Antitrust Criminal Penalty Enhancement and Reform Act of 2004, Pub. L. No.108-237, 
118 Stat. 665(June 22, 2004)(“ACPERA”)” 
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ITR 2009 6 24  2,900,000 2002 1 31  
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SAIAG 2010 10 25  3,000,000   

  29,474,000   

 
33

180
5  

 
 

ITR  
2009 3 ITR i ITR ii

iii 2002 1 31 ITR
ITR

 
 

ITR 2002 1 31 2007 5 2



 

166 
 

16  
ITR ITR

16  
ITR

ITR  
2014 2 7  

ITR
 

 
3 Waha Oil Company  

2 Waha 2009 7 9 2010 12
6 343

 
 
4  

2012  
“DOM is still facing claims for damages from third parties due to the infringement of 
antitrust law as a result of the marine hose cartel. Class actions in the U.S.A. were 
settled. A claim brought before the British High Court was also settled. However, 
further claims are still possible in the U.K. and other countries (e.g. Japan, South 
Korea, Australia and Brazil).” 

 
 
 
 
 
 
 
 
 
 
 
 

                                                   
343 Waha Oil Company v Dunlop Oil & Marine Ltd (HC-09-CO2388), Waha Oil 
Company v Bridgestone Industrial Ltd & Ors (HC-10-CO4218). 
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DOJ

1 350  

                                                   
350 15 U.S.C. § 1 Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, or with foreign 
nations, is declared to be illegal. Every person who shall make any contract or engage 
in any combination or conspiracy hereby declared to be illegal shall be deemed guilty of 
a felony, and, on conviction thereof, shall be punished by fine not exceeding 
$100,000,000 if a corporation, or, if any other person, $1,000,000, or by imprisonment 
not exceeding 10 years, or by both said punishments, in the discretion of the court. 
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1 100
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1 (i) (ii)
(iii) 3

i iii ii
1

351 2

352 3
3 353  

felony
1 354 1 1 1

1  
 

 
1 1 100 10

2 355 1
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351 Monsanto Co., v. Spray-Rite Serv. Corp., 465 U.S. 752, 768(1984)

 
“That is, there must be direct or circumstantial evidence that reasonably tends to 
prove that the manufacturer and others had a conscious commitment to a common 
scheme designed to achieve an unlawful objective. Under this standard, the evidence 
in this case created a jury issue as to whether Spray-Rite was terminated pursuant to 
a price-fixing conspiracy between Monsanto and its distributors. [Footnote 14] The 
judgment of the court below is affirmed.” 
352 United States v. Socny-Vacuum Oil. Co., 310U.S.150, 223(1940)  
Under the Sherman Act, a combination formed for the purpose and with the effect of 
raising, depressing, fixing, pegging, or stabilizing the price of a commodity in 
interstate or foreign commerce is illegal per se.  
353 1 8  
The Congress shall have power  ;  
To regulate commerce with foreign nations, and among the several states, and with the 
Indian tribes; 
354 3 P.343 1994 8  
355 U.S.C. 3571 ((d) Alternative Fine Based on Gain or Loss.— If any person derives 
pecuniary gain from the offense, or if the offense results in pecuniary loss to a person 
other than the defendant, the defendant may be fined not more than the greater of 
twice the gross gain or twice the gross loss, unless imposition of a fine under this 
subsection would unduly complicate or prolong the sentencing process 
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356 USSG 2005

United States v. Booker, 543 U.S. 220 USSG
 

357 18 USC § 3282 (a)  In General..— Except as otherwise expressly provided by law, 
no person shall be prosecuted, tried, or punished for any offense, not capital, unless the 
indictment is found or the information is instituted within five years next after such 
offense shall have been committed.  
358 15 USC § 15 - Suits by persons injured 
(a)  Amount of recovery; prejudgment interest  
Except as provided in subsection (b) of this section, any person who shall be injured in 
his business or property by reason of anything forbidden in the antitrust laws may sue 
therefor in any district court of the United States in the district in which the defendant 
resides or is found or has an agent, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained, and the cost of suit, including a 
reasonable attorney’s fee. The court may award under this section, pursuant to a 
motion by such person promptly made, simple interest on actual damages for the 
period beginning on the date of service of such person’s pleading setting forth a claim 
under the antitrust laws and ending on the date of judgment, or for any shorter period 
therein, if the court finds that the award of such interest for such period is just in the 
circumstances. In determining whether an award of interest under this section for any 
period is just in the circumstances, the court shall consider only—  
(1) whether such person or the opposing party, or either party’s representative, made 
motions or asserted claims or defenses so lacking in merit as to show that such party or 
representative acted intentionally for delay, or otherwise acted in bad faith;  
(2) whether, in the course of the action involved, such person or the opposing party, or 
either party’s representative, violated any applicable rule, statute, or court order 
providing for sanctions for dilatory behavior or otherwise providing for expeditious 
proceedings; and  
(3) whether such person or the opposing party, or either party’s representative, 
engaged in conduct primarily for the purpose of delaying the litigation or increasing 
the cost thereof.  
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Foreign Trade Antitrust Improvements Act of 1982 (FTAIA)

15USC 6a DOJ FTC 1995
FTAIA 362

1945 2 363(1993 )
 

 
3 101  

 
TFEU101 81 364  

                                                   
35915 USC § 12 (a)) “Antitrust laws,” as used herein, includes the Act entitled “An Act 
to protect trade and commerce against unlawful restraints and monopolies,” approved 
July second, eighteen hundred and ninety; sections seventy-three to seventy-six, 
inclusive, of an Act entitled “An Act to reduce taxation, to provide revenue for the 
Government, and for other purposes,” of August twenty-seventh, eighteen hundred and 
ninety-four; an Act entitled “An Act to amend sections seventy-three and seventy-six of 
the Act of August twenty-seventh, eighteen hundred and ninety-four, entitled ‘An Act 
to reduce taxation, to provide revenue for the Government, and for other purposes,’ ” 
approved February twelfth, nineteen hundred and thirteen; and also this Act. 
360 15 USC § 15b - Limitation of actions 
Any action to enforce any cause of action under section 15, 15a, or 15c of this title shall 
be forever barred unless commenced within four years after the cause of action accrued. 
No cause of action barred under existing law on the effective date of this Act shall be 
revived by this Act. 
361 15 USC § 22 - District in which to sue corporation 
Any suit, action, or proceeding under the antitrust laws against a corporation may be 
brought not only in the judicial district whereof it is an inhabitant, but also in any 
district wherein it may be found or transacts business; and all process in such cases 
may be served in the district of which it is an inhabitant, or wherever it may be found. 
362 United States v. Aluminum Co. of America, 148 F.2d 416 
363 Hartford Fire Insurance Co., et al v. California et al, 113 S. Ct. 2891 
364 Article 101(ex Article 81 TEC) 
1. The following shall be prohibited as incompatible with the internal market: all 
agreements between undertakings, decisions by associations of undertakings and 
concerted practices which may affect trade between Member States and which have as 
their object or effect the prevention, restriction or distortion of competition within the 
internal market, and in particular those which: 
(a) directly or indirectly fix purchase or selling prices or any other trading conditions; 
(b) limit or control production, markets, technical development, or investment; 
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TFEU101 1 a b
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(c) share markets or sources of supply; 
(d) apply dissimilar conditions to equivalent transactions with other trading parties, 
thereby placing them at a competitive disadvantage; 
(e) make the conclusion of contracts subject to acceptance by the other parties of 
supplementary obligations which, by their nature or according to commercial usage, 
have no connection with the subject of such contracts. 
2. Any agreements or decisions prohibited pursuant to this Article shall be 
automatically void. 
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of: 
- any agreement or category of agreements between undertakings, 
- any decision or category of decisions by associations of undertakings, 
- any concerted practice or category of concerted practices, 
which contributes to improving the production or distribution of goods or to promoting 
technical or economic progress, while allowing consumers a fair share of the resulting 
benefit, and which does not: 
(a) impose on the undertakings concerned restrictions which are not indispensable to 
the attainment of these objectives; 
(b) afford such undertakings the possibility of eliminating competition in respect of a 
substantial part of the products in question. 
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365  
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365 AArticle7 Finding and termination of infringement 
1. Where the Commission, acting on a complaint or on its own initiative, finds that 
there is an infringement of Article 81 or of Article 82 of the Treaty, it may by decision 
require the undertakings and associations of undertakings concerned to bring such 
infringement to an end. For this purpose, it may impose on them any behavioural or 
structural remedies which are proportionate to the infringement committed and 
necessary to bring the infringement effectively to an end. Structural remedies can only 
be imposed either where there is no equally effective behavioural remedy or where any 
equally effective behavioural remedy would be more burdensome for the undertaking 
concerned than the structural remedy. If the Commission has a legitimate interest in 
doing so, it may also find that an infringement has been committed in the past  
366  
2. The Commission may by decision impose fines on undertakings and associations of 
undertakings where, either intentionally or negligently: 
(a) they infringe Article 81 or Article 82 of the Treaty; or 
(b) they contravene a decision ordering interim easures under Article 8; or 
(c) they fail to comply with a commitment made binding by a decision pursuant to 
Article 9.  
 
For each undertaking and association of undertakings participating in the 
infringement, the fine shall not exceed 10 % of its total turnover in the preceding 
business year. 
 
Where the infringement of an association relates to the activities of its members, the 
fine shall not exceed 10 % of the sum of the total turnover of each member active on the 
market affected by the infringement of the association. 
 
3. In fixing the amount of the fine, regard shall be had both to the gravity and to the 
duration of the infringement. 
 
4. When a fine is imposed on an association of undertakings taking account of the 
turnover of its members and the association is not solvent, the association is obliged to 
call for contributions from its members to cover the amount of the fine. 
 
Where such contributions have not been made to the association within a time-limit 
fixed by the Commission, the Commission may require payment of the fine directly by 
any of the undertakings whose representatives were members of the decision-making 
bodies concerned of the association.  
 
After the Commission has required payment under the second subparagraph, where 
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necessary to ensure full payment of the fine, the Commission may require payment of 
the balance by any of the members of the association which were active on the market 
on which the infringement occurred. 
 
However, the Commission shall not require payment under the second or the third 
subparagraph from undertakings which show that they have not implemented the 
infringing decision of the association and either were not aware of its existence or have 
actively distanced themselves from it before the Commission started investigating the 
case. 
 
The financial liability of each undertaking in respect of the payment of the fine shall 
not exceed 10 % of its total turnover in the preceding business year. 
 
5. Decisions taken pursuant to paragraphs 1 and 2 shall not be of a criminal law 
nature. 
367 Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of 
Regulation No.1/2003 (2006/C210/02) 
368 The proceedings provided for in this Article shall be instituted within two months 
of the publication of the measure, or of its notification to the plaintiff, or, in the absence 
thereof, of the day on which it came to the knowledge of the latter, as the case may be. 
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373 15 USC § 6a - Conduct involving trade or commerce with foreign nations 
Sections 1 to 7 of this title shall not apply to conduct involving trade or commerce 
(other than import trade or import commerce) with foreign nations unless— 
((1)such conduct has a direct, substantial, and reasonably foreseeable effect— 

(A)on trade or commerce which is not trade or commerce with foreign nations, or on 
import trade or import commerce with foreign nations; or 

(B)on export trade or export commerce with foreign nations, of a person engaged in 
such trade or commerce in the United States; and 
(2)such effect gives rise to a claim under the provisions of sections 1 to 7 of this title, 
other than this section. 
If sections 1 to 7 of this title apply to such conduct only because of the operation of 
paragraph (1)(B), then sections 1 to 7 of this title shall apply to such conduct only for 
injury to export business in the United States. 
374 1984 Criminal Fine Enforcement Act of 1984 18 USC 
§ 3571 - Sentence of fine 
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375 4 (a) 

For the purpose of this plea agreement, during the relevant period, the defendant's 
sales of automotive wire harness and related products affecting U.S. automobile 
manufacturers totaled more than $839 million. 
376 4 (a)(i) 

During the relevant period, the defendant's sales of automotive wire harness and 
related products affecting certain automobile manufacturers in the United States and 
elsewhere totaled approximately $2 billion. 
377 4 (a) 

During the relevant period, the defendant's sales of automotive wire harnesses and 
related products affecting an automobile manufacturer in the United States, and 
elsewhere, totaled approximately $32 million. 

2 8  
Fujikura and its co-conspirators manufactured automotive wire harness and 

related products (a) in Japan and elsewhere for export to the United States and 
installation in vehicles manufactured and sold in the United States and (b) in Japan 
and elsewhere for installation in vehicles manufactured in Japan for export to and sale 
in the United States. 
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