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(US Census Bureau, Department of Commerce)  

(2008 ) ( ) 5,930,132
 

5  
    (( )) 

 3,617,764 61.0 
 1,044,065 17.6 

   633,141  10.7 
   526,307   8.9 

    90,386   1.5 
    18,469  0.3 
 5,930,132  100.00 

         ( ) 21,351,320  
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) 10   
500 ( ) 2

( 1 2000 )
5 (49 ) 8  

2,535,272 ( 24  
25 3 31 26 3  

) 500 1,426,369 (56%)  
1000 2,164,540 (85%)  

1 21,817 (0.9%) (  
)  

 
(( )  

 
( ) The National Science Foundation (NSF)  

( ) 40,000
“2008  Business Research and Development and Innovation 

Survey (BRDIS)”
       

  
  

  
  

  
  

  
  

  6% 8% 85% 
( )     

((682 )) 37 (252 ) 20%(136 ) 43% (294 ) 
(325 ) 50% (163) 17% (55) 33% (107) 

(335 ) 25% (84) 23% (77) 52% (174) 
(22 ) 22%  (5) 20%  (4) 59%  (13) 

((511 )) 26 (133 ) 15% (77 ) 59% (301 ) 
(511 ) 26% (133) 15% (77) 59% (301) 

((852 )) 27 (229 ) 25%(215  48% (408 ) 

(334 ) 
 

36% (120) 
 

18% (60) 
 

46% (154) 

(518 ) 

 
 

21% (109) 

 
 

30% (155) 

 
 

49% (254) 
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60 31 100 55 30
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( )  

(litigation) (state  
court) (federal district court)9  

(general jurisdiction)
75,000

(diversity or supplementary cases 28 1332 )
( limited jurisdiction)

(corporate 
residence of a State) 
(principal place of business) ( 1332 (c) 
(1))  

 
                                                   
9  

( 1991 )  
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( )

( ) 10

11  
 
(( )  

 
 A Statistical Analysis of Trade Secrets Litigation in State Courts 

David S. Almeling 4 ( )  
12 Introduction

(litigation)

1995 1 2009 11 30
2077 358
 

(cause of action) (single) (plural)  
(have 

won or lost based on substantive trade secret law)
(breach of a nondisclosure agreement)

( Restatement(third) of Unfair Competition 40 )
(trade secret-like cases)

13  
 

 A Statistical Analysis of Trade Secrets Litigation in Federal Courts 
David S. Almeling 4 ( )

14

(litigation)

1950 1 2007 12 31 1041
273 2008 (

) 482 121 1523

                                                   
10 III 2(5)  
11 Gonzaga Law Review Vol. 46 at 94 ( 2010/11) published by Gonzaga University 

School of Law 1887 ( 5000
)  

12 Gonzaga Law Review Vol. 46 id. at 57-101   
13 Gonzaga Law Review Vol. 46 at62 
14 Gonzaga Law Review Vol. 45 at 291-334 ( 2009/10) 
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  1995 200916  1950 2007  2008  
  

 
77% (278 ) 52% (142 ) 59% (71 ) 

((
)  

20% (70 ) 40%(109 ) 31% (37 ) 

((
)  

9% (31 ) 3% (8 )     9% (10 ) 

((
)  

3% (10 ) 7% (19 ) 5% (6 ) 

(( )) (389 ) (278 )  (124 ) 
(( )) 358  273  121  

( )
 

 
491

791 62
60

 

 
(business partner ) 216

                                                   
15 Gonzaga Law Review Vol. 45 at296  
16 ( 1 69
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791 27 9

 

 
 

( )  
 

6  
   

  1995 200917  1950 2007  2008  
 38 137  61 (167  54 (65 )  
 5% (16 ) 4% (12 ) 9% (11 ) 

 27% (98 )  46% (126 ) 35% (42 ) 

 
6%  (23 ) 11% (29 ) 10% (12 ) 

 52% (187 ) 32% (86 ) 31%(38 )  
 52% (187 ) 32% (86 ) 31%(38 )  

 42%(150 ) 31%(84 ) 35%(42 ) 
(

) 
42%(150 ) 31%(84 ) 35%(42 ) 

 9 (33 ) 10 (26 ) 11 (13 ) 
(

) 
3%(10 ) 2% (5 ) 1% (1 ) 

 
0  2% (5 ) 1% (1 ) 

(
) 

0  1% (2 ) 0 

( ) 6%(23 )  5%(14 ) 9% (11 ) 
( ) (513 ) (363 ) 158  

( ) 358  273  121  
( )

 
(   

                                                   
17 ( 1 8) 70  
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(
) ( )

 

 

 
 
(( )  

(venue)  
6  

( 5 )  ( 10 )  

  1995--2009    1950--2007    2008  

California 16%(57 ) N.D. Illinois 12%(33 ) N.D. Illinois 7 (9 ) 

Texas 11 (41) S.D. New York  7 (18) N.D. California  (6) 

Ohio 10  (35) E.D. Pennsylvania  6 (17) E.D. Pennsylvania  (5) 

New York 6   (22) D. Minnesota  6 (16) M.D. Florida  (5) 

Georgia 6   (20) E.D. Michigan  5 (13) D. New Jersey  (4) 

Others 51 (183) C.D. California  4 (10) E.D. California  (4) 

 358  N.D. Texas  4 (10) S.D. New York  (4) 

  D. Kansas  3 (9) W.D. Michigan  (4) 

  D. New Jersey  3 (8) C.D. California  (3) 

  N.D. California  3 (8) D. Connecticut  (3) 

  Others 53(142  Others 36(43  

      273   121  

 
California New York Texas

 
Illinois 5 Michigan 8

California ( 1 ) Texas( 2 ) New York( 3 )
Illinois Michigan

 
 

 



 

74 
 

(secrecy)  
(reasonable efforts)  
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 1995 2009  1950 2007  2008  
( ) 11%(39 ) 9%(24 ) 17%(20 ) 
(

) 
3%(11 ) 6%(17 ) 11%(13 ) 

(
) 

6%(22 ) 4%(12 ) 
 

13%(16 ) 

( ) 8%(28   7%(18 ) 3%(4 ) 

 
2%(6 ) 2%(5 ) 2%(2 ) 

 
( ) 

2 %(7 ) 2%(6 ) 4%(5 ) 
 

 1%(2 )  0 1  0 
 2%(6 ) 1%(2 ) 4%(3 ) 

 1%(2 )  0 (2 ) 0 (1 ) 
 123    87   64   

( ) 358  273  121  
 

(reasonable efforts)
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(rely on)
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18  

(make up for 
the lack of an agreement)

(implied agreement)
19  

( )

( )
( )

 
 

( ) 
 

 
5 2 (40 )  

4 1 (25 )  
(50%)

 
 

6 ( ) 
  ((trial court) ((Appellate Court) 

(
)  

41%(148 ) 41 (145 ) 

(
)  

58 (206 ) 57 (204 ) 

 
 

 
 

                                                   
18 Gonzaga Law Review Vol. 45 id. at323 
19 Quinto & Singer Id. at 21-22 (quasi-contract theory)
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6 ( )  
1950 2007 2008 
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1 15% (100 
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(trade secrets)
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 sue first, and talk later”
 

 
(case law system)

 
( 25 ) (

) ( ) 3 ( )
6

 
 ( )

 
 
((  

( ) 25 (4 1 )
5 2 (40 )  

1
 

 
( )  

( )
(breach of a nondisclosure agreement)

(deserve examination) 20  

(cause of action) 21

(7 (b))

 
                                                   
20 Gonzaga Law Review Vol. 45 id. at298 
21 Quinto & Singer id. at 54~57 (alternative claims)
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28070562)
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4 61 10 30 (
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88 
 

 
 

 
( )( 24 3 5) (LEX/D

25444331) ( ) 23 9 23 (LEX/DB 25443857) 
 

( ) (
) ( ) ( )

(
)
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III  

 
 

 

 
 

 
 

( )  
( )  

 

9  

(breach of Non-disclosure agreement)
(

)  

( )

( )  
( )

 (
)10  

( 414 )
( ) (

)  

                                                   
9 2  

( 60 2010 )1524  
10
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 ( )11  
(

)
( ) (

)12  

(
)  

13   

( )  
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(
)

( 4 ) ( 709 )
 

                                                   
11 ( 2 9 91  
12 ( 2002)411 ( 3

23)345  
13 ( 3 NBL 969 2012.1 15)73  
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14 ( 1469 )62  

6 V 2 3  



 

95 
 

(protective 
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( 223 )
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(5 ) (14 )

 
 

 
 

 

15  
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15 ( 20 11 26)( )
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16 2 (35) ( ) ( NBL 2011
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(useful)
(effective)

17  
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( )  ( ) 
 

( 2011 )335  
 

( 2 ) ( 2003 )345  

(2 1 7 )
 

III( 2 ) ( 2008 ) 
 

( 6 ) ( 2010 ) 
 

( 2007 ) 
 

( 4 ) ( 2006 ) 

 
(2013 8 16 )  
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( 90 )
 

( 2014 )488  
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( 3 ) ( 2003 ) 78  
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( 1990 9 1 962 )32
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12 ( )

7 5  
20 10

 
 

 
 ( )  (basic common laws principle) 

18

( )
(confidential relationship) (implied contract)

( ) (confidential 
obligation) (presume)  

19  
(overturn) ( )

( ( ))
20

(7 (b))
 

( )  

(breach of confidential relationship and 
fiduciary duty) (prove)

                                                   
18 Roger M. Milgrim id. at §3.01 Milgrim (common  

law principle)  
19 ( 2 39) 44  
20 R. Milgrim Id. §3.01 3
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(be liable for damage arising out of such breach)21

 
(( ) 

1995 )
22  

(covenant) (express promise)

 
(expressed) (implied)  

(
)

23

 
 

James H. A. Pooley Trade Secrets ( 5(2) )  

(using trade secrets as a method of protecting proprietary 
information depends on the existence of a confidential relationship)

( 42 )

( )
( )

Quinto & Stuart 
 “Trade Secrets”( 2 50 )

 
 

(2 1 7 ) (  
24) (  

414 ) ( 415 ) 25  

                                                   
21 ( 2 39) 26 Quinto & Singer id.at 54 
22 The Restatement of the Law Third Unfair Competition, id. 40 41  
23 Gonzaga Law Review Vol. 46 id. at94 
24 ( 2 37)182  



 

103 
 

 
 
((  

( )  

  
( )

 

 
 

26 ( ) 27  
( )  

 

28  
 

 

10(a)
(misappropriation of trade secrets)

(breach of a non-disclosure or confidentiality agreement)
29  

                                                                                                                                           
25 ( 11)411 (

3 ) 91  
26 (7 ( )

3
 

27 David S. Almeling “Four Reasons to Enact Federal Trade Secrets Act” (Fordham 
Intellectual Property, Media & Entertainment Law Journal Vol.19 2009 ) at 774 

 
28 ( 2 37)106

27 Almeling  
29 David Quinto & Stuart Singer “ Trade Secrets Law and Practice” (Oxford University 

Press 2012) p 54 Henry H. Perritt, Jr. “ Trade Secrets (Second Edition)” (Practicing 
Law Institute 2009) at 4:8 
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(in combination ) 30  

 
 

( )
( ) (alternative claims)

Quinto & Singer “Trade Secrets (Second 
Edition )”( 2 50 ) ( 54~57 )  

the most important reason
(may be easier to prevail)

 
( )

(be identified with “reasonable particularity)

(interlocutory 
injunction relief)

 
(bad faith)
2

(unjust enrichment)
 

(venue)
(consent to jurisdiction)  

 
 

James H. A. Pooley Trade Secrets”( 5(2) )

                                                   
30 V 6  
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( 43
)  

 

(evidence) (
independent contractor

 
(issues)

 
(arbitration)  

 

(acknowledgment)
 

 
  

(overnarrow definitions)  
(

)  
(overlook)  

(Statute of Limitation)

31  

( )
32  

 
(relationship)

 
                                                   
31 Quinto & Singer id. at 62 
32 ( 2 37)44  
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protection of trade secrets by contract”33 Theories of Protection 
—Express or Implied Contracts”34

35

Stephen M. Dorvee 1981
Protecting Trade Secrets through Copyright” (Duke Law Journal Vol. 

1981 p981,)

(commonly)
1944 36 1940
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Jerry Cohen & Allen S. Gutterman “Trade Secrets Protection and 
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James H.A. Pooley “Trade Secrets”  American Management Association 
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Roger M. Milgrim “On Trade Secrets”  Mathew Bender 1996  
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Mary Ann Capria “Trade Secret-For The Businessman”
                                                   
33 R.Milgrim id. Chapter 4. , The American Law Institute “Restatement of the Law third 
“UNFAIR COMPETITION” §41, James H. A. Pooley “ Trade Secrets” (American  
Management Association 1987) at 42 

34 Louis Altman “Callmann on UNFAIR COMPETITION, TRADEMARKS AND 
MONOPOLIES (Fourth Edition)(Vol.2)”  Chapter 14 (West Thomson 2004) 

35 ( 2 37) 44  
36 Kadis v. Britt, 224 N.C. 154, 29 S.E. 2d 543 (1944 Supreme Court of North 

Carolina), Irvington Varnish & Insulator Co. v. Van Norde 138 N. J. Eq.99 46 A. 2d 
201 (1946 Court of Errors and Appeals of New Jersey) 
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(style)  
Count One—Breach of Contract                                            
Count Two—Misappropriation of Trade Secrets                              
Count Three—Trademark Infringement                         
Count Four—Common Law Infringement                                   
Count Five—Declaration Under 15 U. S.C. 1119                            
Count Six—False Advertising              
Count Seven—Violation of Texas Theft Liability Act 

  
 
(complaint)
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10(b) ( alternate or hypothetical 
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(accompany) 37

 
 

(breach of contract) Count  
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(breach of contract)

(misappropriation of trade secrets)  
(

)
(establish)  
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understanding ) (bases)
                                                   
37 Patent, Trademark & Copyrigt Journal” (The Bureau of Ntional Affairs 
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(irreparable)

 
(preliminary injunction)  

(grant)  
  

 
(merits judgment)  

(temporary restraining order)  
 

(Preliminary Injunction)  
(Perpetual or Permanent Injunction)  

38 Perpetual” Permanent”  
39  

40  
 
 

 
(affirm)  

 
( )

(confidential information) (prove)
(dismiss)  

( )

41

                                                   
38 (perpetual injunction)  

eBay Inc. v. Merc Exchange, LLC, 126 
S.Ct 1837, 78 USPQ2d 1577  (U.S. 2006)  

39 42 5  
(2014)801  

40 (2010 6 )634  
41 (factor)
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relationship) (prove) (an express agreement)

(sufficient)  
(merits judgment)

irreparable 
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interest) (burden of proof)
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(cause of action)
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(establish ) (evidence)
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(one-time)
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(Shellmar Products Co. v. 

Allen-Qualley Co. (36 F.2d 623 (7th Cir. 1929) 44

(1928 1937 10 )
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( )
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6( ) 2 III 1917

(confidential relationship theory)
(

                                                   
42 2500 RRK Holding Co. v. Sears, Roebuck and Co. (563 

F. Supp. 2 d 832 N.D. ILL, 2008) (count)I 
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trade secret”  
43 ( 2 37)33  
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) ( 2 43 )120
( 2 39)33
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(quasi-contract theory)
( 165 )  

(contractual relationship theory)
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Roscoe Pound The spirit of the 
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( )
(will theory)

1
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1965 ( 40 )  

48
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1
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50
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45 R. Pound “ The Spirit of the Common Law”(published by Marshall Jones Company 

1921 ) at 21-27 
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48 ( 1965 )166 167  
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(duty) (breach)

 

(contractual relation theory)
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(reasonable efforts to maintain the secrecy of trade secrets)
 

( ) 41  
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(duty of 
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law)

 

 
 

 
 

                                                   
56 (duty of loyalty)

(confidential duty)
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62 44  
63 

 
64

( 2 2)5 ( 2)47
( ) ( 1994 )147

 



 

118 
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Uniform  Trade  Secretss Act  
( )  

(1985 )  

New Jersey Trade Secrets Act  
  
(2012 1 )  

(( 99 ))   1.  
This act shall be known and may be cited 
as the “New Jersey Trade Secrets Act.” 
 

 

1  DDefinitions 
 

As used in this Act, unless the context 
requires otherwise: 

( )
 

(1) “improper means” includes theft, 
bribery, misrepresentation, breach or 
inducement of a breach of duty to maintain 
secrecy, or espionage through electric or 
other means. 
 
( ) 

 

2.  
As used in this act: 

 
“improper means” includes the theft, 
bribery, misrepresentation, breach or 
inducement of breach of duty to maintain 
the secrecy of , or to limit the use or 
disclosure of, a trade secret, or    
espionage through electric or other 
means, access that is unauthorized or 
exceeds the scope of authorization, or 
other means that violate a person’s rights 
under the law s of this State; 

( )
 



 
 

2 
3 

(2)”Misappropriation” means: 
(i) acquisition of trade secret of another by a 
person who knows or has reason to know 
that the trade secret was acquired by 
improper means; or  
(ii) disclosure or use of a trade secret of 
another without express or implied consent 
by a person who (A) used improper means to 
acquire knowledge of the trade secret; or 
(B)at the time of disclosure or use, know or 
had reason to know that his knowledge of 
the trade secret; was (I)derived from or 
through a person who has utilized improper 
means to acquire it; (II) acquired under 
circumstances giving rise to a duty to 
maintain its secrecy or limit its use; or 
(III)derived from or through a person who 
owed a duty to the person seeking relief to 
maintain its secrecy or limit its use; or (C) 
before a material change of his position, 
knew or had reason to know that it was a 
trade secret and that knowledge of it had 
been acquired by accident or mistake. 
( )

 
(i) 

( )  
(ii) 

(
)

 
(A) 

(
) 

(B) 

Misappropriation” means: 
(1)Acquisition of a trade secret of another 
by person who knows or has reason to 
know that the trade secret was acquired 
by improper means; or  
(2) Disclosure or use of a trade secret  
disclosure or use knew or had reason 
of another without express or implied 
consent of the trade secret owner by a 
person who: 
(a) used improper means to acquire 
knowledge of the trade secret; or 
(b) at the time of disclosure or use, knew 
or had reason to know that knowledge of 
the trade secret was derived or acquired 
through improper means; or  
(c) before a material change of position, 
knew or had reason to know that it was a 
trade secret and that knowledge of it had 
been acquired through improper means.  
 
 
 

(misappropriation)
 

( )

 
( )

 
(a)

 
(b)
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I

(
)  

(II)

( )
 

(III)

(
) 

 (C) 

(

) 

 
(c)

 
 

(3) “Person” means a natural person, 
corporation, business trust, estate, trust, 
partnership, association, joint venture, 
government, government subdivision or 
agent, or any other legal or commercial 
entity. 

( ) ( )
( ) ( )

 

“Person” means a natural person, 
corporation, business rust, estate, trust, 
partnership, association, joint venture, 
government, governmental subdivision or 
agency, or any other legal or commercial 
entity. 

( ) ( )
( ) (

)

 
(( )  “Proper means” means discovery by 

independent invention, discovery by 
reverse engineering, discovery under a 
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license from the owner of the trade secret,  

(
)

 
 
“Reverse engineering” means the process 
of starting with the known product and 
working backward to find the method by 
which it was developed so long as the 
acquisition of the known product was 
lawful or from sources having the legal 
right to convey it, such as the purchase of 
the item on the open market.  

( )

 
(4) “Trade secret” means information, 
including a formula, pattern, compilation, 
program device, method, technique, or  
process, that: (i) derives  
Independent economic value, actual or 
potential, from not being generally known 
to, and not being readily ascertainable by 
proper means by, other persons who can 
obtain economic value from its disclosure  
or use, and (ii) is the subject of efforts that 
are reasonable under the circumstances to 
maintain its secrecy. 

“Trade secret” means information, held 
by one or more people, without regard to 
form, including a formula, pattern, 
business data compilation, program, 
device, method, technique, design, 
diagram, drawing, invention, plan, 
procedure, prototype or process, that: 
(1)derives independent economic value, 
actual or potential, from not being 
generally known to, and not being readily 
ascertainable by proper means by, other 
persons who can obtain economic value 
from its disclosure or use; and  
(2)Is the subject of efforts are reasonable 
under the circumstances to maintain its 
secrecy. 
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program

reasonable efforts

 

1

(formula) (pattern)
(compilation)

(program) (device)  
(method) (technique)

(design) (diagram) (drawing)
(invention) ( )  
(procedure) (prototype)
(process)

 

reasonable efforts subject

2 Injunction Relief  
2  

(a)Actual or threatened misappropriation 
may be enjoined. Upon application to the 
court an injunction shall be terminated 
when the trade secret has ceased to exist, 
but injunction may be continued for an 
additional reasonable period of time in 
order to eliminate commercial advantage 
that otherwise would be derived the 
misappropriation. 
(b) In exceptional circumstances, an 
injunction may condition future use upon 
payment of reasonable royalty for no 
longer than period of time for which 
use could have been prohibited. 

 
a. Actual or threatened misappropriation 
may be enjoined. Upon application to 
the court, an injunction shall be 
terminated when the trade secret has 
ceased to exists, but the injunction for an 
additional reasonable period of time in 
order to eliminate commercial 
advantage that otherwise would be 
derived the misappropriation. 
 
b. In exceptional circumstances, an 
injunction may condition future use 
upon payment of reasonable royalty for 
no longer than period of time for which 
use could have been prohibited. 
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Exceptional circumstances include, but 
are not limited to, a material and 
prejudicial change of position prior to 
acquiring knowledge or reason to know 
of misappropriation that render a 
prohibitive injunction inequitable. 
(c) In appropriate circumstances, 
affirmative acts to protect a trade secret 
may be compelled by court order. 
(a)

 
(b) 

 (condition)
(future use)

 
 
(c) 

 
 

Exceptional circumstances include , but 
are not limited to, a material and 
prejudicial change of position prior to 
acquiring knowledge or reason to know 
of misappropriation that render a 
prohibitive injunction inequitable. 
c. In appropriate circumstances, 
affirmative acts to protect a trade 
secret may be compelled by court order. 
a. 

 
b. 

 (condition) 
 (future use) 

 
c. 

 
 

3   Damages  
3  

(a) Except to the extent that a material and  
prejudicial change of position prior to 
acquiring knowledge or reason to know of 
misappropriation renders a monetary 

 
a. Except to the extent that a material 
and prejudicial change of position prior to 
acquiring knowledge or reason to know of 
misappropriation renders a monetary 
recovery inequitable, a complainant is 
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recovery inequitable, a complainant is 
entitled to recover damages for 
misappropriation. Damages can include 
both the actual loss caused by 
misappropriation and the unjust enrichment 
caused by misappropriation that is not 
taken into account in computing actual loss. 
 In lieu of damages measured by any other 
methods, the damages caused by 
misappropriation may be measured by 
imposition of liability for a reasonable 
royalty for a misappropriator ’s unauthorized 
disclosure or use of a trade secret. 
(b) If willful and malicious misappropriation 
exists, the court may award exemplary 
damages in the amount exceeding twice any 
award made under subsection (a). 
  
  
(a)

(unjust enrichment)

( )

 
 
(b) 

(a)

entitled to recover damages for 
misappropriation. Damages can include 
both the actual loss caused by 
misappropriation and the unjust 
enrichment caused by misappropriation 
that is not taken into account in 
computing actual loss. 
 In lieu of damages measured by any 
other methods, the damages caused by 
misappropriation may be measured by 
imposition of liability for a reasonable 
royalty for a misappropriator ’s 
unauthorized disclosure or use of a trade 
secret. 
b. If willful and malicious 
misappropriation exists, the court may 
award exemplary damages in the amount 
exceeding twice any award made under 
subsection a. of this section. 
a. 

(unjust 
enrichment)

( )

 
 
b. 

a
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A person who misappropriates a trade 
secret shall not use as a defense to the 
misappropriation that proper means to 
acquire the trade secret existed at the 
time of the misappropriation. 

(defense)  
Attorney’’s Fees  

4  
 If (i) a claim of misappropriation is made in 
bad faith, (ii) a motion to terminate an 
injunction is made or resisted in bad faith, 
or (iii) willful and malicious 
misappropriation exists, the court may 
award reasonable attorney’s fees to the 
prevailing party.  

( )
( )

( )

 
 

( )  

 
 The court may award to the prevailing 
party reasonable attorney’s fees and 
costs, including a reasonable sum to cover 
the service of expert witnesses, if : 
 a. willful and malicious 

misappropriation exists; 
 b. a claim of misappropriation is made 

in bad faith; or 
c. a motion to terminate an injunction is 

made or resisted in bad faith. 
 For purposes of this section, “bad faith”  
is that which is undertaken or continued  
solely to harass or maliciously injure  
another, or to delay or prolong the  
resolution of the litigation, or that which  
is without any reasonable basis in fact  
or law and not capable of support by a  
good faith argument for extension, 
modification or reversal of existing law. 
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a. 
 

b.
 

c. 
 

 

 
Preservation of secrecy  

 
In action under this Act, a court shall 

preserve the secrecy of an alleged trade 
secret by reasonable means, which may 
include granting protective orders in 
connection with discovery proceedings, 
holding in-camera hearings, sealing the 
records of the action, and ordering any 
person involved in the litigation not to 
disclose an alleged trade secret without 
prior court approval. 

( )
(protective order) (in-camera 
hearing)

 

 
In action under this Act, a court shall 
preserve the secrecy of an alleged trade 
secret by reasonable means, consistent 
with the Rule of Court as adopted by the 
Supreme Court of New Jersey. 

 
 
  
 

(  
) 

   Statute of Limitation  
 6 ( ) 

 
An action for misappropriation shall be 
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 An action for misappropriation must be 
brought within 3 years after the 
misappropriation is discovered or by the 
exercise of reasonable diligence should have 
been discovered. For the purpose of this 
section, a continuing misappropriation 
constitutes a single claim. 

3

 

brought within three years after the 
misappropriation is discovered or by the 
exercise of reasonable diligence should 
have been discovered.For purpose of this 
section, a continuing misappropriation 
constitutes a shingle claim. 

3

 
   Effect on Other Law  
7  

(a) Except as provide in subsection (b), this 
Act displaces conflicting tort, restitutionary, 
and other law of this State providing civil 
remedies for misappropriation of a trade 
secret. 
(b) This Act does not affect: (1)contractual 
remedies, whether or based upon 
misappropriation of a trade secret; (2)
other civil remedies that are not based upon 
misappropriation of a trade secret; or (3) 
criminal remedies,whether or not based 
upon misappropriation of a trade secret. 
 (a) (b)

 
(b)

 
(1)

 
(2) 

 

 
a. The rights, remedies and prohibitions 
provided under this act are in addition to 
and cumulative of any other right, 
remedy or prohibition provided under the 
common law or statutory law of this State 
and nothing contained herein shall be 
construed to deny, abrogate or impair any 
common law or statutory right, remedy or 
prohibition except as expressly provided 
in subsection b. of this section. 
b. This act shall supersede conflicting 
tort, restitutionary, and other law of this 
State providing civil remedies for 
misappropriation of a trade secret. 
c. In any action for misappropriation of a 
trade secret brought against a public 
entity or public employee, the provision of 
the “New Jersey Tort Claims Act shall 
supersede any conflicting provisions of 
this act.   
a
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(3)

 
 

b

 
c

 
   Uniformity of Application  and   

Construction 
8  

 This act shall be applied and construed to 
effectuate its general purpose to make 
uniform the law with respect to the subject 
of this Act among states enacting it. 

 

 
 

( ) 

Short Title  
9  

This Act may be cited as the Uniform Trade 
Secret Act. 
 

 

 
  

 

10  Severability  
10  
If any provision of this Act or its 

application to any person or circumstances 
is held invalid, the invalidity does not affect 
other provisions or applications of this Act 
which can be given effect without the invalid 
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provision or application, and to this end the 
provisions of this Act are severable. 

 
11   Time of Taking Effect  
11  
This Act takes effect on ______, and does 

not apply to misappropriation occurring 
prior to the effective date. With respect to a 
continuing misappropriation that began 
prior to the effective date, the Act also does 
not apply to the continuing 
misappropriation that occurs after the 
effective date. 

 
 

10  
 This act shall take effect immediately, 
and does not apply to misappropriation 
occurring prior to the effective date. With 
respect to a continuing misappropriation 
that began prior to the effective date, the 
act also does not apply to the continuing 
misappropriation that occurs after the 
effective date. 

 
 

12   Repeal  
      

 

 
 

 
 

(proper means)  
 

(  
)  
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